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why 
can 
Words and Phrases 
help you 

like no other | 
books can 7 


Because WORDS AND PHRASES classifies the law by 


words and phrases rather than topics or principles of law. 


WORDS AND PHRASES presents no problem of deter- 
mining topic classification. The Words and Phrases re- 
search method cuts across the entire field of law and like 


a magnet picks out only those cases construing the word 
or phrase in question. 


Consider the doctrine of “last clear chance” — properly 
classified under a number of topics (such as automobiles, 
carriers, collision, railroads, etc.). With WORDS AND 
PHRASES you just turn to “last clear chance.” Nothing 
could be simpler! 


Ask for further information 
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e@ ABA COMMITTEE CHAIRMEN . . . Florida lawyers who have 
been named by President Sylvester C. Smith, Jr., of the 
American Bar Association to serve as chairmen ‘of standing 
and special committees for 1962-63 include: James 0. 
Davis, Jr., Tampa, Admiralty and Maritime Law; 0. B. 
McEwan, Orlando, Professional Grievances; E. Dixie Beggs, 
Pensacola, Resolutions; and C. Clyde Atkins, Miami, 
Committee to Cooperate With Cuban Lawyers in Exile. 


@ INCREASING OFFICE EXPENSES . .. The lawyer's economic 
situation will be affected, along with everyone else's, 
with the increase in postal rates and social security 
taxes January l. Letters will cost 5¢ to mail, air mail 
8¢, and social security taxes will rise to 3%%. 


@ JUDICIAL COUNCIL . . . Meeting in Tallahassee October 
27, the Judicial Council agreed to study six areas of the 
State judicial system, including a proposed public 
defender act, selection, tenure and compensation of 
judges, creation of an appellate court of administrative 
appeals, increased pay for witnesses and jurors, a post 
conviction act and consolidation of all felony prosecution 
into one office. 


@ COMMITTEE SERVICE .. . Florida lawyers J. Thomas 
Gurney, Jr., Orlando, Horace R. Drew, Jr., Jacksonville, 
George W. Ericksen, Tampa, and William 0. E. Henry, 
Bartow, were delegates to the sixth annual meeting of the 
Special Liaison Tax Committee of the Southeastern Region 
in Atlanta October 12... A. Byrne Litschgi, Tampa, is 
one of 13 Americans named by President Kennedy to 
organize a space communications system for the United 
States. The former Washington, D. C. attorney will work 
with a dozen other business, banking, law and labor 
leaders to shape the corporation and serve as its board 
of directors. 


e ABA SEEKS VOTE FOR TRANSIENTS . .. A uniform law 
designed to provide new voting rights for the estimated 
six to ten milion voters who move from one state to 
another each year and become disqualified to vote in 
presidential elections was endorsed October 12 by the 
American Bar Association Board of Governors. Residence 
(continued on page 1127) 
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CALENDAR OF LEGAL EVENTS 
1962 


November 12-16—Junior Bar Section's Eighth Annual 


Practical Legal Education Institute, Capitol Building, 
Tallahassee. 


November 16—Swearing-in Ceremonies for new admittees, The 


Florida Bar, 11 a.m., Supreme Court Building, 
Tallahassee. 


November 24—Legal Institute on Business Associations and 


Their Tax Problems, Brevard Junior College Student 
Center, Cocoa. 


November 28=-December l—Inter-Professional Family Council 
Fall Seminar, Miami Beach. 


November 29=December l—Institute on Personal Injury 
Litigation, Southwestern Legal Center, Dallas, Texas. 


December 1—Uniform Title Standards Committee Meeting and 
Workshop, Room 116, University of Miami Law School. 


December 1—Executive Council, Tax Section, Langford 
Hotel, Winter Park. 


December 8-Meeting Committee on Strengthening Legal 


Education, Stetson University College of Law, 
10330 


December 8—Annual Stetson Law Day, Stetson College of Lav, 
St. Petersburg. 


December 13-15—Legislative Meeting of The Florida Bar 
Board of Governors, Langford Hotel, Winter Park. 


January 31-February 5—-ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


March 8-9-Medicolegal Symposium of the American Medical 
Association, Americana Hotel, Bal Harbour. 


April 19-21-—Florida Association of Legal Secretaries 
Annual Convention, Robert Meyer Hotel, Jacksonville. 


April 22-27-13th Annual Conference Inter-American Bar 
Association, Panama. 


May 1-5-13th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25-American Law Institute, Washington, D. C. 


members of The Florida Bar will entered on calendar, as space permits.) 
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H. P. OSBORNE, JR., fourth 
WILLIAM G. O'NEILL, fifth 

A. T. COOPER, JR., sixth 
RICHARD T. EARLE, JR., sixth 
ROY E. KINSEY, seventh 
PARKS M. CARMICHAEL, eighth 
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CLYDE ATKINS 
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REPORT TO YOU 

FLORIDA CIVIL PRACTICE BEFORE TRIAL SCHEDULED 


COLLECTION PROCEDURES AND RIGHT OF PRIVACY 
by William Reece Smith, Jr., and Paul A. Straske 


LETTERS OF CREDIT UNDER ARTICLE 5 OF THE UNIFORM 
COMMERCIAL CODE 
by Calvin A. Kuenzel 


REAL PROPERTY, PROBATE AND TRUST LAW NOTES 
LABOR LAW REVIEW 

TAX LAW NOTES 

LTGF NEWS AND NOTES 

RECENT DECISIONS 

NEWS OF THE BENCH 

NEWS OF THE BAR 

STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Sie JOURNEY toward freedom in America began as an 
ideal of the human mind, a goal set by statesmen, a 
song sung by a poet. Now it is realized in magnificiently 
phrased historical documents which echo the yearning of : 
American people for life, liberty and justice, realized in a 
government based on the doctrine that the State is made 
for man, and not man for the State. Now when some 44 
million people are having the reverse of this doctrine forced 
upon them, we are grateful for our heritage of freedom 
and its tribute to the dignity of man. (Art by Jean V. Rhodes.) 
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OUR STANDARD OF EXCELLENCE 


How many of us realized the significance of the cover story of the 
last (October) issue of The Florida Bar Journal which featured the hon- 
orable mention (runner-up) award to The Florida Bar from the Ameri- 
can Bar Association in the Award of Merit Competition? 

Visitors to The Florida Bar Headquarters in Tallahassee cannot but 
be impressed and inspired by the display on one paneled wall of all of 
the awards for excellence won by The Florida Bar during its relatively 
short life. 

In this Thanksgiving month we can with profit discuss some of our 
blessings for which we can be thankful. In my acceptance remarks 
upon assuming the office of President of The Florida Bar, I stated that 
our leadership in the past, without exception, had set a pattern and a 
standard of excellence that had brought The Florida Bar to the front 
ranks of the large state bar associations and had brought us recognition 
unsurpassed by any similar organization. Some have queried me as to 
the basis for that statement. 

It may be of interest to our membership to review the record which 
I submit in support of my estimate that The Florida Bar occupies the 
pre-eminent position in the state bars of this country. Florida is the 
tenth ranking state in population and the tenth ranking state in lawyer 
population. In any competition we are competing with New York, Cali- 
fornia, Pennsylvania, Illinois, Ohio, Texas, Michigan, New Jersey and 
Massachusetts, in that order as to size and strength. Of the other nine of 
the ten largest bars, only California, Michigan and Texas are integrated 
as we are. Of the total 50 states, 26 have integrated bars, and in addition, 
Arkansas has a bar which is integrated only with respect to disciplinary 
matters. In the big ten, our competition, therefore, is with three other 
integrated state bars and six voluntary state bar associations in these 
larger states. 

In this competition The Florida Bar, in a period of eleven years, has 
won the first place Award of Merit twice, in 1954 and 1959. In all other 
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years, other than 1955, The Florida Bar has received the honorable men- 


tion or runner-up position: 1952, 1953, 1956, 1957, 1958, 1960, 1961 and 
1962. 


Moreover, the Freedoms Foundation at Valley Forge in 1958 pre- 
sented to The Florida Bar the Thomas Jefferson Award for the best 
community program carried on in the nation by a non-profit organiza- 
tion. The Award consisted of an encased gold George Washington 
medal and $1,000.00 in cash. The entry which won the Freedoms Foun- 
dation Award was the “Speak Up For Freedom” lecture series carried 
on by our American Citizenship Committee. The Freedoms Foundation 
the following year, 1959, again honored The Florida Bar with an award 


for its Law Day U.S.A. Program, again a project carried out by our 
American Citizenship Committee. 


In addition to this consistency of excellence of The Florida Bar 
during the past decade, our Junior Bar Section was judged the most 
outstanding in the United States in 1957 by the American Bar Associa- 


tion and has also several times received honorable mention in the same 
competition. 


Let us pay tribute to the leadership which has brought us to this 


pinnacle by calling our roll of honor of the elected Presidents of The 
Florida Bar who have served us so well: 


Judge John T. Wiggington Hon. J. Lance. Lazonby 
Hon. John M. Allison Hon. Baya M. Harrison, Jr. 
Judge William A. McRae, Jr. Hon. O. B. McEwan 

Hon. Horner C. Fisher Hon. J. Lewis Hall 

Hon. Darrey A. Davis Hon. Clyde Atkins 

Judge Donald K. Carroll Hon. Charles B. Fulton 


All of them, we are thankful, are still very active in service to the 
Bench, the Bar, and the Public, and each of them is ready and willing 
to take on any honorable task for their cherished Florida Bar. 


REGINALD L. WILLIAMS 
President 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Palm Beach September 21 and 22, 1962, the Board 
of Governors: 


Reviewed grievance matters. 


Heard report of President Williams concerning selec- 
tion of a site for future meetings of the Board of 
Governors, and approved his appointment of Samuel J. 
Kanner as vice-chairman of Committee on Strengthening 
Legal Education; Hewen A. Lasseter, as chairman, Commit- 
tee on Liaison with American Law Student Association; 
and Virginia S. Jordan, member, Committee on Continuing 
Legal Education. 

Received report of James Lawrence King, president- 
elect, Junior Bar Section, who explained the newly 
adopted fiscal policy for the Section and described 
preparation for the forthcoming Practical Legal Education 


Institute to be conducted by the Section November 12-16 in 
Tallahassee. 


Heard Raleigh W. Greene, Jr., president of the Junior 
Bar Section, outline their plans to undertake a program of 
seminars in high schools of the State to acquaint students 
with activities and responsibilities of legal profession, 
as well as responsibilities and constitutional privileges 
of Florida citizens. 


Received report of Executive Director Marshall R. 
Cassedy, who said the Headquarters Office had printed 
and distributed in excess of 2,000 copies of the 1954 
Rules of Civil Procedure and the Florida Appellate Rules, 
1962 Revision; announced the establishment of the Glenn 
Terrell Scholarship Fund as the first scholarship fund 
active in The Florida Bar Foundation; outlined the heavy 
workload of the Headquarters staff; announced The Florida 
Bar's honorable mention award in the American Bar Associa- 
tion's Award of Merit Competition; expressed gratitude to 
members of The Florida Bar Building Committee for their 
industry in working on The Florida Bar Center project. 

Approved and adopted the 1962-63 budget of The Florida 
Bar as presented by Richard T. Earle, Jr., chairman of 
Budget Committee, and authorized the employment of a 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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certified public accounting firm to audit the books fol- 
lowing the end of the 1962-63 fiscal period. 

Heard Chesterfield H. Smith announce that a report 
had been prepared on revision of the Standing Policies of 
the Board of Governors which would be distributed to the 
Board for comment. 

Received report of Marshall M. Criser, Jr., represen- 


tative of the Board, on a meeting with the Insurance 
Commissioner. 


Approved petitions for reinstatement and retirement. 


Were urged to study a report of a special committee on 
the interpretation of Canon 27. 


Nominated six members of the Bar for appointment by 
the Supreme Court of Florida to fill the positions on the 
Board of Bar Examiners now occupied by Samuel J. Kanner 
and August C. Paoli. 


Heard report of Committee on Continuing Legal Educa- 
tion as given by Chairman Richard T. Earle, Jr., and 
Director F. E. Steinmeyer III who announced a tentative 
schedule for the first CLE program. 


Upon report of The Florida Bar Building Committee by 
Chairman Chesterfield H. Smith, authorized the President 
to designate persons to file a petition with the Supreme 
Court seeking a clarification of powers and authority 
of The Florida Bar; recommended further negotiations 
regarding purchase of property in Tallahassee; ratified 
appointment of Tom Alexander as title attorney for the 
committee; authorized the closing of the purchase of 
properties belonging to City of Tallahassee and Mr. and 
Mrs. Gabriel Capelouto; approved an ultimate fund-raising 
goal to cover cost of land and building; resolved pro- 
cedure for employment of architects; concurred that funds 
for The Florida Bar Center would come from voluntary con-= 
tributions; authorized application be filed for a tax 
exempt status for The Florida Bar; approved recommenda- 
tion that the future headquarters be designated "The 
Florida Bar Center." 

Heard report by Heskin A. Whittaker, chairman of the 
Insurance Committee of the Board of Governors, on results 
of an insurance policy adopted by the Board for control 
of group insurance programs endorsed by The Florida Bar. 

Received report by Staff Counsel Robert B. Kane that 
a petition for writ of certiorari was filed with the U. S. 
Supreme Court, August, 4, 1962, in the case Alexander T. 
Sperry v. The Florida Bar. 
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Summary of Board of Governors Actions (continued) 


Ratified interim actions of the Executive Committee. 

Resolved to oppose Amendment No. 6 appearing on the 
November election ballot and dealing with permissive 
appointment of circuit judges by Legislature. 

Heard Samuel J. Powers, Jr., vice-chairman of the 
Committee on Communist Tactics, Strategy and Objectives, 
report on progress of the "Informed American" program. 

Authorized appointment of a committee to study the 
Federal rules applicable to the Southern District. 

¥ Referred report prepared by a Florida State University 
oo committee on establishing a law school at the University 
oe to The Florida Bar Committees on Strengthening Legal 

e Education and Legal Admissions. 

Voted to hold December 13-15 Board of Governers Legi- 
Slative meeting in Winter Park. 


Why not preserve your Journals in 
this attractive binder? 


yx Black vinyl impregnated hard cover. 
vx Imprinted in gold. 
yx Space for entire year’s issues. 


vv Volume numbers and year added when order 
is filled. Back years available. 


vy Only $2.25 per binder. Includes 6¢ sales tax 
and postage. 


Order today! Our supplier will handle only if a sufficient number place orders. 
You will be billed upon delivery. 


The Florida Bar Journal 
P. O. Box 1226 
Tallahassee, Florida 
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Name 
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Practicing Lawyers’ Course No. 1 


Florida Civil Practice 
Before Trial Scheduled 


NAUGURATING The Florida Bar’s new 

approach to postgraduate legal ed- 
ucation, Practicing Lawyers’ Course 
No. 1 entitled Florida Civil Practice 
Before Trial will be presented in ten 
Florida cities during the next three 
months. 

The Committee on Continuing 
Legal Education, Richard T. Earle, 
Jr., chairman, and F. E. Steinmeyer 
III, full-time director of Continuing 
Legal Education in the headquarters 
office, will soon mail to each member 


EARLE STEINMEYER 


of the Bar a flyer describing the first 
course and giving locations, dates and 
speakers. 

In an attempt to make continuing 
legal education easily available to 
lawyers with a minimum of time away 
from the office and at a minimum ex- 
pense, presentation of the course will 
be made by four different teams of 
speakers alternating in St. Petersburg, 
Pensacola, West Palm Beach, Gaines- 
ville, Tallahassee, Ft. Myers, Orlando, 
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Miami, Tampa and Jacksonville. In 
some cities the course will be held on 
three consecutive Mondays or Wed- 
nesdays, and in others it will be con- 
ducted all day Friday and Saturday 
morning. To accommodate members 
of the Bar in Dade County, the course 
is, planned to be repeated in Miami. 

The first presentation is scheduled 
for St. Petersburg Friday and Satur- 
day, December 7-8, at Stetson Uni- 
versity College of Law. 

Speakers will include Charles M. 
McCarty, Clinton Green, Clyde 
Atkins, William O. Mehrtens, Michel 
Emmanuel, and Leon Handley. The 
entire program is as follows: 


Friday 

9:30-10:30 Organization and De- 
velopment of the Case 

10:30-10:45 Coffee Break 

10:45-11:30 Plaintiff's Pleadings 

11:30-12:30 Defensive Pleadings 
and Motion Strategy 

12:30- 1:45 Lunch 

1:45- 3:00 Depositions and 
Discovery 

3:00- 4:00 Termination Before 
Trial 

4:00- Buzz Session 

Saturday 

9:30-10:30 Tax Consideration of 
Litigation 

10:30-11:30 Pre-Trial Demonstra- 
tion and Critique 

11:30- Buzz Session 
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The steering committee which guided The Florida Bar's Continuing Legal Education program in 
its initial course includes John R. Hoehl, Mark Hulsey, Jr., Winton E. Arnow, chairman, Charles 
M. McCarty and James A. McClure, Jr., pictured here from left to right. 


Presentation of the program repre- 
sents the culmination of a year’s work 
by a special steering committee ap- 
pointed by the Committee on Con- 
tinuing Legal Education. It has been 
their task to plan the content of the 
practice manual which will be used 
as the basis for the first course, select 
authors for each topic covered by the 
manual, and select lecturers and plan 
programs for the oral presentation. 


The steering committee, comprised 
of Winton E. Arnow, Gainesville, John 
R. Hoehl, Miami, Mark Hulsey, Jr., 
Jacksonville, Charles M. McCarty, Or- 
lando, and James A. McClure, Jr., St. 
Petersburg, also had the task of re- 
viewing manuscripts for each of the 
manual’s 25 chapters and offering sug- 
gestions for their editing to Mr. Stein- 
meyer, who is supervising the print- 
ing. 

Practice Manual 


Now in its final stages at the print- 
ers, the manual will have approxi- 
mately 600 pages and will cover 25 
topics. The five broad areas of civil 
practice before trial to be explained 
are Practical Considerations, to in- 
clude four chapters written by Cody 
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Fowler, T. Paine Kelly, Michel G. Em- 
manuel and Samuel J. Powers, Jr.; 
Planning the Action, with seven chap- 
ters written by Thomas H. Anderson, 
Raymond Ehrlich, James A. Burnes, 
J. Lewis Hall, Paul E. Raymond, Dar- 
rey A. Davis and M. Craig Massey; 
Starting and Proceeding with the Ac- 
tion, six chapters by William O. Mehr- 
tens, William C. Steel, Alan C. Sund- 
berg, Goble D. Dean, Al J. Cone, 
and John T. Wigginton; Ending the 
Action Without Trial, three chapters 
by James A. Franklin, Jr., Charles C. 
Howell, Jr., and Warren M. Goodrich; 
and Specific Actions and Remedies, 
five chapters by Bert Lane, Joseph A. 
McClain, Jr., Clarence G. Ashby, H. U. 
Feibelman, and John L. Graham. 

A copy of the practice manual will 
be given each lawyer attending one 
of the local courses, its cost being 
included in the registration fee. 
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Collection Procedures 


And Right 


by William Reece Smith, Yr., and Pact 44. Strarckhe 


LORIDA STATUTORY REMEDIES for 
collection of outstanding debts 
and judgments seemingly are quite 
complete.’ The statutory® and consti- 
tutional* exceptions, however, render 
the remedies ineffective in many 
cases. For this reason, and because 
of the expense of litigation, finance 
companies and other creditors fre- 
quently seek collection of obligations 
without judicial aids. However, some 
debtors are not inclined to sympathize 
with attempts to collect an obligation, 
and creditors and their agents oc- 
casionally respond with a zeal that 
leads to further legal entanglement. 
More frequently than ever before 
debtors appear to be replying to 
extra-legal collection attempts with 
legal action. Apart from the assault 
and battery or trespass cases which 
arise from alleged physical contact or 
threat, redress traditionally has been 
asserted through the law of libel and 
slander. A debtor, for example, may 
claim to be damaged through a dis- 
closure to the public that he owes an 


1F.S. Ch. 55, 76, 77, 78, (1961). 
2F.S. Ch. 222, (1961). 

3Fla. Const., Art. X, Sec. 1, Const. 1885 
as amended. 
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of Privacy 


obligation and refuses to pay.t The 


law of libel and slander is generally 
well-known to the bar, and the area 
of its application is reasonably well 
defined.’ So too, the defenses avail- 
able are clearly delineated.® 

On occasion, debtors have also 
sought redress by use of the princi- 
ples of Intentional Infliction of 
Mental Disturbance. As a practical 
matter, however, proof of this tort 
has been difficult since it requires 


4For example, it has been held slanderous 
per se for a grocery store employee to 
state to a customer who was in the 
process of purchasing bread, “You did 
not pay for the bread you got last 
Saturday;” the implication being that the 
plaintiff had committed larceny. Tip Top 
Grocery Co. v. Wellner, 186 So. 219 
(Fla. 1961). Likewise, accusing the 
plaintiff of being a “deadbeat and not an 
honest person” has been held slander 
per se in this state. Carter v. Sterling 
Finance Co., 132 So. 2d 431 (Fla. 1961). 
5Am. Jur., Libel and Slander §§ 59-62 
incl; 20 Fla. Jur., Libel and Slander, 
30-32 inc. 

6Declaration of Rights § 13, Fla. Const; 
F.S. Ch. 770, (1961); See F.S. Ch. 836, 
(1961) concerning the crime of Libel; 
Florida Pul. Co. v. Lee, 80 So. 245, 76 
Fla. 405, (1918); 20 Fla. Jur., Libel and 
Slander, §§ 55-57 inc., and §§ 59 et seq. 
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William Reece Smith, Jr., and Paul A. Straske, 
both of Tampa, collaborated in this discussion of 
collection procedures. Straske is corporate counsel 
for a finance company as well as special counsel 
for the Florida Consumer Finance Association. He 
received his A. B. degree cum laude from George- 
town University and the LL. B. degree from the 
University of Florida. Past chairman of the Junior 
Bar Conference of the American Bar Association, 
Smith received the LL. B. degree from the Uni- 
versity of Florida with high honors and was a 
Rhodes Scholar at Oxford. He later served as as- 
sistant professor at the U. of F. College of Law 
and lecturer at Stetson Law School. He is vice- 
chairman of the Committee on Professional Ethics 


SMITH 


of The Florida Bar. 


evidence that from a legitimate at- 
tempt to collect a debt, the creditor 
has moved on to a point whereby he 
actually intends by harassment to 
cause the debtor mental disturbance 
and is successful in his effort.7 


Recent Usage of Invasion of 
Privacy Theory 


Recently, debtors in Florida® and 
elsewhere® have turned to the less 
well-known principles of the tort 
legally classified as Invasion of the 
Right of Privacy. The basic concept 
has been known to legal scholars for 
a half century,'® but it has been little 


7 Right of Action for Improper Manner of 
Collecting Debts,” 106 A.L.R. 1453; 55 
A.L.R. 971. On the requirement of 
physical damage as part of the proof 
required, see 32 Fla. Jur., Torts, § 15. 
Recovery for mental disturbance was 
granted as an invasion of Right of Privacy 
in Housh v. Peth, 133 N.E. 2d 340, (Ohio 
1956); (Ohio does not recognize the inde- 
pendent tort of intentional infliction of 
mental disturbance, Prosser, Privacy, 48 
Calif. L. R., at 390). 

8A number of such cases were filed in 
Florida at the trial level during 1961 and 
1962. None have been reported on ap- 
peal. 

%See collected cases: Prosser, Privacy, 48 
Calif. L. Rev. 383 (1960); Am Jur., 
Privacy § 30. 

10The phrase “right to be let alone” was 
originated by Judge Cooley, Cooley on 
Torts, 2d Ed. Page 29 (1888) but the 
tort was named by Samuel D. Warren 
and Louis D. Brandeis, later Mr. Justice 
Brandeis, in an article entitled “The Right 
of Privacy,” 4 Harv. L. Rev. 193 (1890). 
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employed by practitioners, especially 
in connection with alleged offenses 
arising from collection procedures. It 
is in the light of recent usage of the 
Invasion of Privacy theory in such 
matters that this article is written. 

Dean Prosser, in the California Law 
Review,'! presents a comprehensive 
picture not only of the development 
of Invasion of Right of Privacy but 
also of the application of the concept. 
He effectively points out that not one 
tort but four may now be involved. 
These are “tied together by the com- 
mon name, but otherwise have al- 
most nothing in common .. .”'* Ac- 
cording to his classifications, a cause 
of action may arise if: 

(1) there is intrusion upon the plain- 

tiffs solitude or seclusion; 

(2) there is public disclosure of em- 

_ private facts about the plain- 

tiff; 

(3) there is a holding out of the plain- 

tiff in a false light in the public eye; 

(4) there is an appropriation of some 

facet of the plaintiff's personality or ap- 

pearance. 

Offensive collection procedures, 
says Prosser, correctly fall within the 
second category—public disclosure of 
embarrassing private facts. An in- 
vasion of a debtor's right of privacy 
may occur if there is a disclosure to 
members of the public of facts about 


11Prosser, Privacy, 48 Calif. L. Rev. 383 
(1960). 

12Prosser, Privacy, 48 Calif. L. Rev. 389 
(1960). 
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the plaintiff's private life which, even 
though true, cause the plaintiff to 
suffer ridicule and embarrassment in 
the eyes of those to whom the facts 
have been made known.!* “The in- 
terest protected is clearly that of 
reputation, with the same overtones 
of mental distress that are present in 
defamation.”!* 


Florida decisions establish that the 
Right of Privacy concept is recognized 
in this state.15 No Florida cases, how- 
ever, actually deal directly with the 
problem of contact by a creditor with 
a debtor’s employer. It is in this area 


that the complaint most frequently 
arises.1® 


Generally it is “recognized that a 
creditor has the right to take rea- 
sonable action to pursue his debtor, 
although the steps taken may result 
in some invasion of the debtor's 
privacy. And in this respect it is 
usually held that an employer may 
be informed of a debt owed by one 
of his workers.”!7 Summarized cases, 
Prosser says “it is an invasion of the 
Right (of Privacy) to publish in a 
newspaper that the plaintiff does not 
pay his debts . . . but, except for one 
decision . . . which was reversed on 
other grounds, it has been agreed 


13Prosser, Privacy, 48 Calif. L. Rev. 393-5 
(1960). 

14Prosser, Privacy, 48 Calif. L. Rev. 400 
(1960). 

15Cason v. Baskin, 20 So. 2d 243 (Fla. 
1945); Cason v. Baskin, 30 So. 2d 635 
(Fla. 1947); Jacova v. Southern Radio 
and Television, 83 So. 2d 34 (Fla. 1955); 
Slocum v. Food Fair Stores of Florida, 
100 So. 2d 396 (Fla. 1958); Hearns v. 
Miami Daily News, Inc., 127 So. 2d 
715 (Fla. 1961). 

16There is of course no offense in a creditor 
seeking collection from a debtor directly 
so long as the communication is so limited 
and the contract gives rise to no other 
tort. 


17Am. Jur., Privacy § 30, (Pocket Part 
1962). 
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that it is no invasion to communicate 
the fact to the plaintiff's employer, or 
to any individual, or even to a small 
group .. . unless there is some breach 
of contract, trust or confidential rela- 
tion which will afford an indepen- 
dent basis for relief.”!® 

It is of significance that classical 
defenses are not available against a 
claim of intrusion into one’s private 
rights.'° Truth and good motive, 
available in actions of libel and 
slander, appear to have no applica- 
tion. Further, neither intention nor 
malice is an element of the tort.?° As a 
result the possibility of factual issues 
is minimized and liability may well 
be resolved for practical purposes 
when the court decides if a cause of 
action is stated in the complaint. For 
these reasons resort to the decided 
cases is of special import. It is there 
that the creditor must determine the 
extent to which he can safely seek 
recovery of his money through con- 
tact with an employer and there, too, 
that a debtor must learn if his rights 
are violated. 

Creditor May Inform Employer 

Three cases,2! which have become 
standard reference,** have generally 
settled that disclosure by a creditor 
to a debtor's employer of a delinquent 
debt is a private, not a public, dis- 
closure.?* 


18Prosser, Privacy, 48 Calif. L. Rev., 393-4 
(1960). 

19Prosser, Privacy, 43 Calif. L. Rev. 419, 
422-3 (1960). 

20Lewis v. Physicians and Dentists Credit 
Bureau, Inc., 177 P. 2d 896 (Wash. 
1947). 

21Patton v. Jacobs, 78 N.E. 2d 789 (Ind. 
1948); Lewis v. Physicians and Dentists 
Credit Bureau, Inc., 177 P. 2d 896 
(Wash. 1947); Davis v. General Finance 
and Thrift Corp., 57 S.E. 2d 225 (Ga 
1950). 

2214 A.L.R. 2d 770. 

23Patton v. Jacobs, 78 N.E. 2d 789 (Ind. 
1948). 
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Prima facie the creditor has the 
right to contact his debtor’s employer 
and advise him of the existing debt.*+ 
This is so even though such action 
constitutes some invasion of the 
debtor's privacy.”° Likewise the em- 
ployer has a right to know of his em- 
ployee’s delinquent debt and liability 
will not arise merely because the 
creditor's communication reaches a 
fellow employee while being trans- 
mitted to the employer in the ordi- 
nary course of business.?* 


The creditor may communicate the 
fact of debtor’s delinquency to his 
employer by letter?’ or telephone 
call.28 All such contacts, however, 
should be businesslike, informative 
and addressed to those with legiti- 
mate interest in knowing of the 
debt.?® The employer's right to know 
does not give the creditor license to 


24See, 41 Am. Jur., Privacy § 30 (Pocket 
Part, 1962). 

25 Ibid. 

26Davis v. General Finance and Thrift 
Corp., 857 S.E. 2d 225 (Ga. 1950). Dis- 
closure to Western Union Employees by 
virtue of a demand telegram not an 
invasion. Patton v. Jacobs, 78 N.E. 2d 789 
(Ind. 1948). There was no invasion be- 
cause a letter addressed to employer was 
read by others as part of normal business 
practice before it reached proper corpo- 
rate official. 

27Lewis v. Physicians and Dentists Credit 
Bureau, Inc., 177 P. 2d 896 (Wash. 
1947). 
Patton v. Jacobs, 78 N.E. 2d (Ind. 
1948); Yoder v. Smith, 112 N.W. 2d 862, 
Iowa, 1962). 

28Voneye v. Turner, 240 S.W. 2d 558 (Ky. 
1951); Gouldman-Taber Pontiac Inc. v. 
Zerbst 100 S.E. 2d 881 (Ga. 1957). 

29Threats that suit will follow unless the 
employee is contacted are condemned, 
Keating v. Conviser, 159 N.E. 680 (New 
York 1927). Further, a letter printed so 
as to resemble a document emanating 
from a legal channel cannot be used, 
Quina v. Roberts, 16 So. 2d 558 (La. 
1944); Patton v. Jacobs, 78 N.E. 2d 789, 
791 (Ind. 1948). 
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harass or embarrass the employee 
and only matter-of-fact communica- 
tions and reasonable efforts to collect 
the debt are justified.*° 


A request that the employer enclose 
a message from the creditor in the 
debtor-employee’s pay envelope has 
been held no invasion of privacy even 
when the employer complies.*! Fur- 
ther, the fact that knowledge of the 
delinquency is conveyed to the em- 
ployer by an independent agent of the 
creditor does not make the agent's 
disclosure an invasion.*? 


In most cases of this nature the 
delinquency reported to the em- 
ployer has been substantially true.** 
But even if the delinquency is dis- 
puted** or completely denied*® the 
creditor is not precluded from con- 
tacting the employer before the dis- 
pute: is resolved. 


As a corollary to the decisions 
mentioned, it seems established that 
a person may respond to the inquiry 
of an employer regarding an em- 
ployee’s credit status without being 
guilty of an invasion of the em- 


30See, 14 A.L.R. 770, 771. 

31L,ucas v. Moskins Stores, 262 S.W. 2d 
679 (Ky. 1953). 

32Hawley v. Professional Credit Bureau, 76 
N.W. 2d 835 (Mich. 1956) and Lewis v. 
Physicians and Dentists Credit Bureau, 
Inc., 177 P. 2d 896 (Wash. 1947). In 
each case collection agencies contacted 
the employer. 

33As stated supra, note 19, truth is no 
defense. However, because the interest 
affected is that of reputation there is a 
similarity between false light and dis- 
closure cases. The “same overtones of 
mental distress” are present as in defama- 
tion. (but) . . . the one involves truth 
and the other lies, one private or secret 
facts and the other invention.”, Prosser, 
Privacy, 48 Calif. L. Rev. 400, (1960). 

34Gouldman-Taber Pontiac Inc. v. Zerbst, 
100 S.E. 2d 881 (Ga. 1957). 

35Lucas v. Moskins Stores, 262 S.W. 2d 679 
(Ky. 1953). 
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ployee’s right of privacy. In such 
cases, however, the person may be- 
come liable for breach of a duty to 
keep such matters confidential.*® 

Some communications passing judi- 
cial scrutiny have contained a request 
that the employer intervene to avoid 
possible involvement in pending legal 
action.** In this regard most courts 
recognize that it is to the employer's 
interest to avoid garnishment pro- 
ceedings and similar litigation.** Care 
should be taken, however, to repre- 
sent the circumstance accurately and 
the employer should not be lead to 
believe that legal entanglements or 
other difficulties are likely if such is 
not in fact the case.*® 


36Peterson v. Idaho First Nat. Bank, 367 P. 
2d 284 (Idaho 1961). The court cited 
“analogous” decisions holding that the 
right is not violated when the creditor 
contacts the debtor’s employer. 

37Lewis v. Physicians and Dentists Credit 
Bureau, Inc., 177 P. 2d 896 (Wash. 
1947); Yoder v. Smith, 112 N.W. 2d 862 
(Iowa 1962). 

38Patton v. Jacobs, 78 N.E. 2d 789, 791 
(Ind. 1948). 

39In Florida, for example, an employer is 
not legally bound to recognize a wage 
assignment obtained pursuant to the pro- 
visions of F.S. 516.17, and F.S. 519.11. 
Such action is voluntary and the possibili- 
ty of representations or suggestions to the 
contrary has led the Comptroller’s Office 
to advise Small Loan Companies and Dis- 
count Consumer Finance Companies that 


Summary 


Study of existing decisions estab- 
lishes that a creditor may contact the 
employer of a debtor for the purpose 
of seeking aid in collection of a par- 
ticular debt. Although such contact 
may technically invade the debtor's 
privacy it is not, standing alone, 
actionable as a matter of law. Both 
the creditor and the employer have 
interests which override the technical 
invasion of privacy. The creditor, 
however, must make the contact in 
such a way that the employer is in- 
formed rather than the employee 
being intimidated and the employer 
should not be badgered into taking 


_ action against the employee. The 


approach must be reasonable in light 
of existing circumstances and all con- 
tacts should be businesslike and not 
derogatory. More than one contact 
is permissible so long as a campaign 
of harrassment is avoided. The fre- 
quency and tone of the communica- 
tions is most important. Repeated 
action can ultimately become objec- 
tionable if not justified by sound and 
reasonable business practice. 


employers must be told they have no 
legal obligation to honor wage assign- 
ments. Informal Opinion of the Attorney 
General, dated November 3, 1959, and an 
opinion from General Counsel, Comptrol- 
ler’s Office, dated December 29, 1959. 


recommendations are solicited. 


STAFF VACANCY 
Selection of Paul J. Stichler to become Vice President, Develop- 
ment Department, creates a vacancy at Fund Headquarters, in 
Orlando, in the staff position of Title Attorney, formerly held 
by Mr. Stichler. This position requires an experienced title 
examiner who would be interested in a career employment op- 
portunity with Lawyers’ Title Guaranty Fund, the Florida lawyers’ 
organization for assuring titles to real estate. Applications and 


Lawyers’ Title Guaranty Fund 
P. O. Box 2671, Orlando, Fla. 
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Letters of 
Credit 
Under Article 5 
of the 
Uniform 


Commercial 


Code 


HE RULES OF THE COMMON LAW and 
law merchant dealing with bills 

of exchange and promissory notes 
were codified in the Negotiable In- 
struments Law, but the law regarding 
letters of credit, which originated in 
the same sources, has never been codi- 
fied. Though letters of credit have 
been used for many years in both do- 
mestic and international trade, only 
very recently has any move been made 
towards a codification. The letter of 
credit is both an important and com- 
pliant method for financing the sale 
of goods, particularly in the exporting 
and importing business where ship- 
ments to remote points are required. 


1090 


Its use and advantages can be illus- 
trated by a simple hypothetical trans- 
action. 


A buyer, doing business in the 
United States, desires to import goods 
from a foreign country and places an 
order with a seller, a merchant in that 
country. Because the seller may have 
been asked to manufacture goods to 
the buyer’s peculiar specifications or 
because of the distance involved, the 
seller may be reluctant to manufac- 
ture or ship on the buyer's credit 
alone. The buyer will apply to his lo- 
cal bank for a letter of credit in favor 
of the seller for the price of the goods. 
This amounts to a promise by the 
buyer’s bank to honor drafts drawn 
upon it by the seller. If the bank is 
satisfied with the buyer's credit, it 
issues the letter, the seller is notified, 
and he ships the goods. Usually the 
buyer’s bank will want assurance that 
the goods are of the kind ordered. 
It therefore stipulates that, in addition 
to the bill of lading showing the ship- 
ment, seller must attach to the draft 
the documents needed for export or 
import of the goods, invoices, insur- 
ance policies, etc. On occasion con- 
sular invoices (descriptions of the 
goods, prepared by the seller and cer- 
tified by a consul of the country of 
destination as to market value, general 
specifications and description) are re- 
quired. Seller will attach these docu- 
ments to the draft for the price and 
present it to his bank which will dis- 
count the draft and credit seller’s ac- 
count. The sellers bank will then 
forward the letter with the draft and 
attached documents to the buyer's 
bank in the United States, where, if 
the documents are in order, the draft 
will be paid or accepted depending 
upon the nature of the draft. The at- 
tachment of the papers in the form 
required by the credit is a condition 
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The second in a series of articles pertaining to the Uniform Commercial 
Code, Article 5 on Letters of Credit is discussed at the request of the 
Commercial Code Committee of The Florida Bar by Calvin A. Kuenzel, 


associate professor of law at Stetson University. 


precedent to any liability of the bank 
issuing the credit to pay the draft. 
Normally the buyer will give his bank 
a trust receipt for the goods and will 
subsequently reimburse his bank for 
the amount of the draft. The bill of 
lading will be turned over to the 
buyer and he may then secure posses- 
sion of the goods. 

Where a United States seller in the 
exporting business wishes to dispose 
of his products to a foreign buyer, a 
similar arrangement is made by the 
foreign buyer with his local bank 
against whose credit the sale is made. 
It is common to provide in the sales 
contract that the letter of credit, 
which is issued by the buyer’s bank, 
be confirmed by a second bank which 
is readily accessible to the seller. This 
local “confirming” bank thereby un- 
dertakes to honor the draft and after 
such honor will forward the docu- 
ments to the issuing bank and look to 
the latter for reimbursement. 

The advantages of this type of 
financing are readily apparent. Often 
the seller does not have the means to 
investigate the buyer’s credit, and the 
latter's note or acceptance of a draft 
for the price would not produce mar- 
ketable paper. Should the goods be 
rejected by the buyer after their ar- 
rival at a distant place, expense and 
inconvenience arise in effecting a set- 
tlement. If the buyer rejects the goods, 
the seller is subjected to delay, col- 
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lection and storage expenses, and the 
disadvantages of dealing at a great 
distance with a foreign buyer. If the 
buyer should fail to pay, the seller 
would ordinarily have possession of 
the goods under the bill of lading, but 
the goods may not be resalable if they 
have been made to the buyer's par- 
ticular specifications. Resale or reship- 
ment may result in loss, particularly 
if the price has dropped. And assum- 
ing that the seller does have a 
cause of action against the buyer for 
the loss, the buyer may be insolvent. 
Even if the buyer is financially sound, 
difficulty can be encountered in bring- 
ing an action in the buyer’s home jur- 
isdiction, but assuming recovery the 
profits may be lost because of cur- 
rency restrictions in the buyer's coun- 


If a bank with solvency that the 
seller can trust is close at hand for 
convenient legal action, the seller is 
much better protected, especially if 
that bank has promised to honor the 
seller's draft for the price in exchange 
for the documents covering the goods. 
The confirming bank near the seller 
assumes the risk of insolvency of the 
issuing bank and the problems of cur- 
rency exchange with the foreign 
country. This is particularly advanta- 
geous to the seller when both the for- 
eign buyer and his bank disappear 
because of such circumstances as war 
and enemy occupation of the buyer's 
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country. The foreign bank which is 
located near the buyer and which has 
issued the credit assumes the risk of 
collecting from the buyer. This risk 
it can presumably evaluate and un- 
dertake with less hazard than either 
the seller or his bank. 

Although these advantages were 
discussed in relation to an interna- 
tional transaction, it is apparent that 
most of them are available, mutatis 
mutandis, in domestic financing. The 
primary benefits are that the seller can 
receive payment immediately. upon 
shipment and presentation of the re- 
quired documents, and that it is the 
buyer who has the responsibility for 
financing the sale. One writer has 
indicated that as early as 1930 the 
letter of credit, followed by the trust 
receipt, was a familiar form of whole- 
sale financing in the automobile in- 
dustry. Over $8 billion of such selling 
is done annually within this country. 
With this possible magnitude it is 
surprising that codification of the 
rules of law applicable to letters of 
credit was not accomplished prior to 
this time. 


Letters of Credit Avoided 

It is believed that this very useful 
financing tool has been avoided con- 
sciously because of the difficulty in 
predicting the outcome of the litiga- 
tion, should it be necessary to subject 
the credit to court action. Some years 
ago banks recognized the necessity for 
establishing some uniformity of prac- 
tice with respect to the use of letters 
of credit and attempted a solution 
whereby a group of them adopted a 
number of formulated regulations. In 
1930 the International Chamber of 
Commerce adopted what has come 
to be known as the “Uniform Customs 
and Practices for Commercial Docu- 
mentary Credits” (referred to subse- 
quently as “Uniform Customs”) and 


1092 


thereby achieved an_ international 
standardized commercial letter of 
credit practice. By 1938 the banks 
which conducted most of the credit 
business in the United States had 
adopted this standardized practice 
which has been revised periodically. 
The latest revision was made in 1951 
and appears in Brochure No. 151 pub- 
lished by the International Chamber 
of Commerce. These “Uniform Cus- 
toms” are usually incorporated by spe- 
cific reference into letters of credit. 
They are an indispensible starting 
point for any examination of the rights 
of the parties under the credit. How- 
ever, serious problems have resulted 
in their application. One of these 
problems is the extent to which the 
“Uniform Customs” can be overridden 
by the specific custom of a particular 
locality. 

In Dixon, Irmaos & CIA. v. Chase 
National Bank, 144 F. 2d 759 (2d Cir. 
1944), cert. den., 342 U.S. 850, the 
court had occasion to consider a 
credit, issued by the defendant, Chase 
National Bank of New York City. 
The credit specifically incorporated 
the “Uniform Customs.” The credit 
had been issued for a Belgian buyer 
to facilitate a purchase from a Bra- 
zilian seller of coffee. The seller 
shipped on the basis of the credit but 
forwarded to the defendant only one 
of the full set of bills of lading re- 
quired by the credit. The defendant 
refused to accept the drafts on the 
basis that the seller had failed to con- 
form with the requirements of the 
credit. The district court dismissed 
the petition of the seller. On appeal, 
the decision was reversed and the 
court held the defendant obligated on 
its credit. This was done on the basis 
of a localized custom in which the 
defendant and other New York banks 
had previously engaged. In lieu of a 
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missing bill of lading on a credit call- 
ing for a full set, the defendant had 
in the past accepted a guaranty by a 
responsible bank against any loss re- 
sulting from the absence of the miss- 
ing part. Defendant here had been 
offered a similar guaranty. On the 
basis of this local custom the “Uni- 
form Customs” were overridden, a 
result less likely to be reached if the 
“Uniform Customs” had the status 
of statutory law. 

For our purposes it is immaterial 
whether the court reached a proper 
result. The case was sharply criticized 
by Backus and Harfield in Custom 
and Letters of Credit, 52 Col. L. R. 
589 (1952) on the basis that the 
court’s use of custom overrode the 
plain meaning of the contract and 
threatened freedom of contract and 
sound banking practice. A more sym- 
pathetic position towards the case was 
taken by Honnold in Letters of Credit; 
Custom, Missing Documents and the 


Dixon Case, 53 Col. L. R. 504 (1953). 
What the case illustrates is a problem 
that is created, because the rules by 
which the case will be decided rest 
upon custom rather than statutory 
enactment. 


Rules Adequate? 


Another problem is whether or 
not the rules which the “Uniform 
Customs” provide are adequate. Space 
limitations do not permit an inquiry 
into that matter here. Anyone who is 
interested should read “Letters of 
Credit: The Need for Uniform Legis- 
lation, 23 Univ. of Chi. L. R. 571 
(1956), wherein the author, Professor 


_ Mentschikoff, makes a thorough ex- 


amination of certain problems under 
the “Uniform Customs” and considers 
the results which would be reached 
thereunder. As the title of her article 
indicates, the results, to the extent 
predictable, were not always satisfac- 


tory. 
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There has been much controversy 
whether letters of credit should be 
covered in the Code at this time. The 
question has centered on the problem 
of whether or not the subject needs 
more time for development before 
codification. Only a few states have 
decided cases dealing with letters of 
credit. There appears to be no Florida 
case bearing directly on the subject 
of letters of credit. Article Five as it 
appeared in the 1952 draft has been 
the subject of intensive study and 
considerable criticism. The Article as 
it now appears in the 1957 Official 
Text is the result of attention to, and 
appreciation of, the study and criti- 
cism of the 1952 draft. On the basis 
of this criticism (e.g., see the Ment- 
schikoff article cited supra) there has 
been clarification, change and reor- 
ganization. As it now stands, the 
Article is limited in scope, integrated 
with the other Articles, with proper 
cross references and interdependence 
upon them. 

Because of this rather unique de- 
velopment of the letter of credit, the 
draftsmen of the Code believed that 
it was feasible to codify the law with 
respect to certain matters and leave 
others to develop further. This view 
is expressed in the comment to Section 
5-102: 

[It is recognized] that in the present 

state of the law and variety of prac- 

tices as to letters of credit, no statute 
can effectively or wisely codify all the 
possible law of letters of credit with- 
out stultifying further development of 
this useful financing device. The more 
important areas not covered by this 
article revolve around the question of 
when documents in fact and in law 
do or do not comply with the terms of 
the credit . . . The rules embodied in 
this Article can be viewed as_ those 
expressing the fundamental theories un- 
derlying letters of credit . . . Since the 
law of letters of credit is still develop- 
ing, conscious use of that canon and 
attention to fundamental theory by the 
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court are peculiarly appropriate. 

Article Five is composed of 17 sec- 
tions, the first being the title section. 
Section 5-102, entitled “Scope,” as it 
appeared in the 1952 draft, specifically 
limited the application of the Article 
to the “documentary” credit (ie., a 
credit requiring a draft, the honor of 
which was conditioned upon the pre- 
sentation of documents ) and excluded 
from its operation the “clean” credit 
(i.e., those requiring presentation of 
drafts only, without documents). 
As the Code now provides, all 
bank letters of credit of a docu- 
mentary nature are governed by the 
Article. So far as a credit issued 
by a person other than a_ bank 
is concerned, only a credit which is in 
the traditional form, requiring a draft 
or demand for payment accompanied 
by documents of title fall mandatorily 
within the scope of the Article. But it 
is clearly anticipated that persons 
other than banks (i.e., finance compa- 
nies) may issue credits. (Section 
5-103(1)c). The “clean” credit, origi- 
nally excluded, is now covered under 
the present official text, if the docu- 
ment clearly indicates that it is a letter 
of credit. 


Written Signature Necessary for Liability 

This change was felt necessary to 
remedy the situation which existed 
when the rules of Sections 134 and 135 
of the Negotiable Instruments Law 
(NIL), dealing with “extrinsic” and 
“virtual” acceptances respectively, 
were not adopted in Article Three of 
the Code. Section 135 of the NIL 
(Fla. Stat. 676.06—1959) gives statu- 
tory sanction to a procedure very 
similar to that involved in letters of 
credit. Under this section an uncondi- 
tional promise in writing to accept a 
bill of exchange before it is drawn is 
deemed an actual acceptance in favor 
of every person who upon faith 
thereof receives the bill for value. 
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However, Section 3-410 of the Code 
adopts the rule of Section 17 of the 
English Bills of Exchange Act that 
the acceptance must be written on the 
draft, abolishing the “virtual” accept- 
ance. Both sections of the NIL are 
anomalous exceptions to the policy 
that no person is liable on an instru- 
ment unless his signature appears on 
it. Both are derived from a line of 
early American cases decided at a 
time when difficulties of communica- 
tion might leave the holder in doubt 
for a long period if the draft was ac- 
cepted. It has been considered that as 
these conditions have ceased to exist, 
the necessity for the “virtual” or “col- 
lateral” acceptance is now obsolete, 
and that good commercial practice 
does not sanction acceptance by any 
separate writing because of the dan- 
gers and uncertainties arising when it 
| becomes separated from the draft. 
| That Florida courts would recognize 
the “virtual” acceptance, see Wau- 
chula Development Co. v. State Bank 


VOL. 36, NO. 10 * NOVEMBER, 1962 
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Marshall R. Criser share a laugh. At right, President Williams presents Mr. Fulton with a bound 
copy of the Journal and The Florida Bar's Award of Merit entry in the ABA competition, which 
chronicle the Bar programs conducted during the past president's tenure of office. 


of Chicago, 86 Fla. 298, 98 So. 220 
(1923). Under the UCC the instru- 
ment must be forwarded to the 
drawee for his acceptance upon it, or 
reliance can be placed upon the obli- 
gation of the separate writing itself. 
In many instances it would appear 
that the separate writing in the past 
has taken the form of a letter of credit, 
but as NIL Section 135 requires an 
“unconditional promise,” present law 
prevents the credit from acting as an 
acceptance as it prohibits the condi- 
tional stipulations as to the regularity 
of the accompanying documents in the 
documentary credit. These “documen- 
tary” credits are now governed by the 
provisions of Article Five. With re- 
spect to the “clean” credit, as the 
“virtual” acceptance is eliminated, 
there is no liability on the draft until 
accepted. However, nothing was elim- 
inated in the way of liability of the 
drawee in contract, tort, or otherwise, 
arising from the separate writing. If 
this separate writing expresses clearly 
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that it is a “letter of credit,” Article 
Five will apply to the credit. If the 
separate writing fails to specify 
clearly that it is intended to be a 
letter of credit, the rights. and liabili- 
ties of the parties will be determined 
by presently existing rules of con- 
tract, suretyship or guaranty, depend- 
ing upon the nature of the obligation 
undertaken in the separate writing. It 
would appear, therefore, that a great 
number of the old “virtual” accept- 
ance cases will now be governed by 
the provisions of Article Five, thereby 
appreciably increasing its need and 
significance. 

Section 5-103, entitled “Definitions,” 
defines the basic terms used in the 
Article and correlates the language of 
Article Five to the other Articles of 
the Code. As previously indicated, the 
“credit” as defined in the Code is 
broader in scope than the “virtual” 
acceptance of the NIL which is spe- 
cifically limited to “unconditional 
promises.” The definition of “credit” 
also makes it clear that the engage- 
ment may be either revocable or irre- 
vocable, the respective legal conse- 
quences being spelled out in Section 
5-106. Neither the definitive section 
nor any other section of the Article 
deals with the problem of when a 
credit, not clearly labeled as either 
revocable or irrevocable, falls within 
one or the other category. This is a 
change from the 1952 draft whereby 
the credit, unless by its own terms 
clearly stipulated that it was irrevoca- 
ble, was revocable. That rule was in 
accord with Article 3 of “Uniform 
Customs,” but under the present 
Code, this issue was intentionally left 
to the Courts for decision in the light 
of the particular facts of the case. In 
practice, banks ordinarily denominate 
irrevocable credits as irrevocable by 
a relatively conspicuous use of the 
word. 
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Credit and Confirmation in Writing 

Except for the requirement that the 
“clean” credit indicates clearly that 
it is a letter of credit, no particular 
form of phrasing of a credit is re- 
quired. (Section 3-104). A credit must 
be in writing and signed by the issuer 
and confirmation must be in writing 
and signed by the confirming party. 
Modifications must be signed and tele- 
grams are sufficient if they identify 
the sender by an authorized authenti- 
cation. 

Section 5-105 provides that no con- 
sideration is necessary to establish a ° 
credit or to enlarge or otherwise mod- 
ify its terms. Although it was estab- 
lished by the law merchant that the 
credit needed no consideration, some 
of the common law courts subse- 
quently encountered difficulty in han- 
dling the concept of consideration as 
it applied to this “contractual” rela- 
tionship. Although the problem sel- 
dom proved insurmountable, much 
time was wasted manipulating the 
various theories of conventional con- 
sideration, estoppel, equitable assign- 
ment or the third-party beneficiary to 
gain the desired result. By this Section 
it is recognized that a bank will hardly 
issue a credit without receiving some 
form of remuneration, and it is not 
expected that the beneficiary will 
know what that consideration was or 
whether it was sufficient. These facts, 
plus the difficulties encountered in 
putting the beneficiary to proof, led 
to the abolishment of the requirement. 

Section 5-106 defines when a letter 
of credit is established in relation to 
the customer and beneficiary. It sets 
forth the legal consequences of both 
the revocable and irrevocable credit. 
For the most part it is in accord with 
the common law rules established 
prior to the drafting of the Code. 

By imposing upon an “advising” 


bank (i.e., one who only gives notifi- 
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Earl D. Waldin, Jr., Richard J. Thornton, Warren C. Rose, James L. Armstrong III, Arthur D. Frish- 
man, John H. Patterson, Thomas Davison III, Henry M. Waitzkin, Moie J. L. Tendrich, Henry 


cation of the issuance of a credit by 
another bank) liability for the accu- 
racy of their own statements, section 
5-107(1) departs from the present 
practice under Article 6 of the “Uni- 
form Customs,” where an advising 
bank had no responsibility. It is not 
clear, however, to whom this responsi- 
bility is owed under the Code. It is 
doubtful that it would be owed to the 
issuer, for it is subsequently provided 
by Section 5-107 (3) that even though 
the advising bank does incorrectly 
advise, the credit is established as 
against the issuer only to the extent 
of the original terms. Section 5-107 (4) 
conforms to the provisions of Article 
12, “Uniform Customs” relieving 
banks of responsibility for errors in 
transmission, translation or interpre- 
tation and placing such responsibility 
on the customer. 

As the comment to Section 5-108 
states, the practice has varied in re- 
gard to requiring notation on the 
credit of the drafts drawn thereunder, 
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and dispute has been prevalent for 
more than a century over the effect 
of a failure by the purchaser to make 
such notation when it is required. 
This section states the rules applicable 
on failure to comply with the require- 
ments. 

Under Section 5-109, entitled “Is- 
suers Obligation to its Customer,” 
the issuing bank is relieved of any 
responsibility for certain acts of its 
correspondents. Similar releases from 
liability are found in Articles 11, 12, 
13 and 14 of the “Uniform Customs.” 
It is specifically provided that unless 
otherwise agreed, there is no obliga- 
tion upon the issuer for performance 
on the underlying contract for the sale 
or any other transaction between 
the customer and the beneficiary. 
This recognizes that the issuer has no 
control over the making of the under- 
lying contract or over the selection of 
the beneficiary, and that the issuer 
receives compensation for a payment 
service rather than for a guaranty of 
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performance. The issuer is involved 
in the transaction for the purposes of 
financing only, and in no way should 
have to assume responsibility for such 
matters as the quality of the goods. 
Section 5-109(2) sets forth the rule 
that the issuer must examine the docu- 
ments with care to ascertain that on 
their face they appear to comply with 
the terms of the credit. Under Section 
1-102(3) this obligation cannot be 
disclaimed. However, standards of 
performance can be determined by 
agreement if not manifestly unreason- 
able. The purpose of this examination 
is to determine whether the docu- 
ments appear regular on their face. 
The fact that the documents may be 
false, fraudulent, or lacking in legal 
effect are not matters for which the 
issuer is bound to examine, and unless 
otherwise agreed, assumes no liability 
for the genuineness, falsification or 
effect of any document which appears 
regular on its face. Similar rules are 
currently incorporated in Articles 9 
and 11 of the “Uniform Customs.” 

Section 5-110(1) allows a credit to 
be used in portions. This conforms to 
Article 36 of the “Uniform Customs” 
which expressly permits honor on a 
partial shipment. 

Section 5-110(2) provides that, un- 
less otherwise specified, the docu- 
ments must be delivered by the bene- 
ficiary free of any claims upon honor 
of the draft. A credit is designed to 
permit a buyer to obtain goods and 
also assure the seller of prompt pay- 
ment. If the drafts are duly honored 
the buyer is entitled to the documents 
without reservation of any claim or 
lien. 

Section 5-111 establishes the war- 
ranties which are impliedly made by 
a beneficiary as a consequence of pre- 
senting a draft under a credit, as well 
as those made by a negotiating, ad- 
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vising, confirming, collecting or issu- 
ing bank. Unless otherwise agreed the 
beneficiary warrants to all interested 
parties that he has complied with the 
conditions of the credit. With respect 
to the documents, the beneficiaries’ 
usual warranties are those of an ordi- 
nary transferor or indorser. The war- 
ranties of a bank presenting or trans- 
ferring a draft under a credit are 
normally those of a collecting bank 
as spelled out in Article Four on Bank 
Deposits and Collections. (Section 
4-207 ) 

Section 5-112 establishes the time 
within which a bank may withhold 
honor for the purposes of examining 
and processing the documents. Unless 
the presenter agrees otherwise the 
time is three days. Under Article 10 
of the “Uniform Customs” a bank was 
allowed a reasonable time for this 
examination. Thus the Code sets up 
a specified time limitation. In the case 
of the Bill of Exchange, Section 3-506 
of the Code requires acceptance by 
the close of the next business day fol- 
lowing presentment. See Fla. Stat. 
676.55 (1959). However, the Code 
allows three days for drafts under the 
letter of credit where time is neces- 
sary to examine the accompanying 
documents. Accepting a draft under 
a credit with nonconforming docu- 
ments attached results in liability of 
the bank to the customer. 


One of the problems in the Dixon 
case, supra, involved the possibility 
of a bank giving an indemnity. Sec- 
tion 5-113 deals with this problem. 
Ordinarily a bank is not permitted to 
act as surety or guarantor on paper 
in which it has no beneficial interest. 
However, it was recognized that there 
are warranties such as those in the 
Dixon case which are incident to and 
necessary in the banking business. 
These should be allowed and this sec- 
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tion makes it clear that a bank seeking complying draft under a credit, any 
payment, negotiation or reimburse- holder to whom such credit extends 
ment may give an indemnity without may recover the face amount of the 
having acted ultra vires. However, the draft and with respect to the docu- 
Code does not place any duty upon ments has the rights of a seller. In 
issuers or others to accept the indem- addition, incidental damages can now 
nity. Thus the Code does not provide be recovered, reflecting a change of 
a solution for one of the problems of position from that taken in the 1952 
the Dixon case. draft. Under subsection (2) if an is- 
Section 5-114, concerning the is- suing bank repudiates a credit before 
suers duties and privileges, provides payment of a draft drawn under it, 
that nonconformance of the goods or _ the beneficiary has an immediate right 
documents to the underlying sales of action against the issuing bank. 
contract is not a ground for dishonor Although the statutory provisions do 
by the issuer. This again distinguishes not so provide, the comment thereto 
the credit engagement from the un- indicates that both subsections are 
| derlying contract. The section also limited to irrevocable credits. This is 
provides that, unless otherwise agreed, true for under Section 5-106(3) re- 
an issuer who has duly honored a_ vocable credits may be modified or 
draft is entitled to immediate reim- revoked without notice to the cus- 
bursement of any payment made un- tomer or beneficiary and therefore 
der the credit and is to be put in rights against the issuer, (like those 
funds not later than the day before here provided) can hardly arise under 
maturity of any acceptance made _ them. 
under the credit. Section 5-116, on “Transfers and 
Under the provisions of Section Assignments,” is in accord with the 
5-115, if an issuing bank dishonors a_ rule set forth in Article 49 of the 
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“Uniform Customs” where it provides 
that a beneficiary cannot delegate the 
right to performance under a credit 
unless such delegation is expressly 
authorized by the issuer. However, 
the rule of Article 49, that even when 
designated as transferable “the credit 
can be transferred only once,” is not 
followed. Subsection (2) provides 
that even though the credit speci- 
fically states that it is nontransferable 
or nonassignable the beneficiary may 
assign his right to the proceeds. This 
clearly indicates that the assignment 
of the proceeds in advance of per- 
formance cannot be prohibited. In 
this respect the credit is treated like 
any other contract calling for money 
to be earned. This transfer is treated 
the same as any other assignment of 
a contractual right under Article 9 on 
Secured Transactions. Nothing is in- 
tended by these sections to prohibit 
the beneficiary from transferring or 
negotiating drafts drawn under the 
credit. 


Section 5-117 deals with the insol- 


vency of a bank holding funds for 
documentary credits. The comment to 


the section indicates that when in- 
solvency of an issuer occurs before 
the letter of credit transaction is com- 


pleted, the security held and the funds 
provided to indemnify against those 
liabilities, and also any related drafts 
and documents in its possession 
should be considered as being sepa- 
rate from the deposit liabilities or 
general assets of the issuer. This car- 
ries out the original purpose of the 
credit which is to facilitate the under- 
lying mercantile transaction. Nor 
does this position wrong the bank’s 
depositors and other general creditors. 
By considering these assets as sepa- 
rate from the general assets of the 
insolvent issuer, and drafting rules 
whereby preferences are given the 
parties to the letter of credit transac- 
tion, the effect of insolvency of the 
issuer is kept to a minimum with re- 
spect to them. 

These seventeen sections comprise 
Article Five. As indicated, some of 
these sections do little more than re- 
flect rules of the “Uniform Customs.” 
These rules would now have the effect 
of statutory law. Other sections of the 
Article are new, and while most new 
statutes have “latent imperfections,” 
the present Article would appear to 
be advantageous to the state adopting 
it. Its presence should lead to a wider 
use of this useful financing tool, par- 
ticularly in the domestic field. 


chairman 


Section of The Florida Bar) 


UNIFORM TITLE STANDARDS COMMITTEE MEETING 
AND WORKSHOP 


Saturday, December 1, 1962 e 
Room 116 


WORKSHOP (Open to all interested persons) 

9 a.m. Trusts and Trustees; Chapter 13, A. A. Fisher, Jr., chairman 

10 a.m. Soldiers and Sailors Civil Relief Act; Chapter 14, James F. Durham II, 
11 a.m. Agency and Powers of Attorney; Chapter 1, Leonard Wolf, chairman 
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Real Property, Probate 
& Trust Law Notes 


TITLE STANDARDS 


J. W. (Bill) Boring, chairman, Uni- 
form Title Standards Committee, in- 
forms that new Title Standards are 
in the making. Chairman of the sub- 
committee for “new” Title Standards 
is John Cherry, Leesburg. Paul 
Game, Sr. of Tampa is its advisor. 
The work has been divided by sub- 
ject according to the chapters of the 
presently published standards. Chap- 
ter chairmen are as follows: Chapter 
1—Leonard Wolf, Miami; Chapter 2 
—Richard Cours, Tampa; Chapter 3 
—Howard Livingston, Sebring; Chap- 
ter 4—Robert B. Laseter, Jr., Jackson- 
ville; Chapter 5—Lincoln C. Bogue, 
St. Petersburg; Chapter 6—-R. E. 
Bradley, Lake Wales; Chapter 7— 
Rusley C. Meeker, Boca Raton; 
Chapter 8—Irving Wheeler, Bartow; 
Chapter 9—Brooks P. Hoyt, Tampa; 
Chapter 10—John McNutt, Miami; 
Chapter 11—Robert T. Miller, Lake- 
land; Chapter 13—A. A. Fisher, 
Miami; and Chapter 14—James Dur- 
ham, Miami. In addition, William 
S. Turnbull, Orlando, is chairman for 
Submerged Lands and Leslie D. 
Scharf, Tampa, for Wild Instruments. 
Lloyd Campbell, Cocoa, is chairman 
for Clerk's Tax Deeds, and Virgil 
Mildrath, Ocala, for Murphy Titles. 
Send your suggestions for new Title 
Standards to the above subject chair- 
men or to the chairman of the sub- 
committee. 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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RESTRICTIONS—SET-BACK VIOLATIONS 


In the chain of title there appeared 
a deed containing restrictive cove- 
nants which provided that no build- 
ing should be constructed within 15 
feet of side lot lines, but the deed to 
the record owner contained no such 
restrictions. The record owner con- 
structed a residence on the lot and 
the carport was constructed within 
six feet of the side lot line. The owner 
of the adjoining vacant lot, who ob- 
tained his deed through the common 
grantor, brought suit for an injunction 
to require the removal of the car- 
port. The violator contended that the 
lot being vacant there was no dam- 
age, that it was common practice to 
disregard the set-back lines in the 
sub-division, and that the adjoining 
lot owner was guilty of laches be- 
cause he did not complain during the 
time the residence was being con- 
structed. The chancellor entered an 
order requiring the removal of the 
carport from within 15 feet of the 
side lot line. The appellate court af- 
firmed holding that purchasers of 
land are bound by restrictive cove- 
nants in the chain of title, the court 
may by mandatory injunction compel 
removal of improvements made in 
breach of a restrictive covenant, and 
that the injunction could be granted 
even though there was no showing of 
irreparable injury. Daniel v. May, 
143 So. 2d 536 (Fla. App. 1962). 


ZONING—BY COURT 


The Village of Pembroke Pines by 
ordinance restricted property along a 


| 
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highway to a single family residential 
use. A property owner brought suit to 
enjoin the enforcement of the ordi- 
nance and to compel the village to 
zone the land for commercial use. 
The chancellor found the ordinance 
arbitrary and confiscatory as to the 
restriction to residential use, and 
ordered the village to rezone the 
property to commercial and business 
use. On appeal, the appellate court 
affirmed the decree as to the invalidi- 
ty of the ordinance restricting the 
property for residential use, but re- 
versed as to the order to rezone re- 
affirming the rule that “it is not the 
function of a court to zone property” 
and further held that “the village was 
under no clear legal duty to zone in 
the first place.” Village of Pembroke 
Pines v. Zitreen, 143 So. 2d 660 (Fla. 
App. 1962). 


ESTOPPEL—STATE 


In 1908 the Trustees of the Inter- 
nal Improvement Fund conveyed 
state property by deed which reserv- 
ed to the state the right to construct 
canals, etc. The property was forfeit- 
ed to the state under the Murphy 
Act for non-payment of taxes, and in 
1941 the Trustees of the Internal Im- 
provement Fund again conveyed the 
land, this time without reserving the 
rights contained in the 1908 deed. In 
1958 and 1960 the Trustees conveyed 
the rights in the reservations to the 
Central and Southern Flood Control 
Districts who in turn conveyed the 
rights to Metropolitan Dade County. 
The county notified the owner of the 
property under the 1941 Murphy 
deed of its intention to exercise the 
rights reserved in the 1908 deed, 
whereupon the owner brought suit to 
quiet title against the county. The 
chancellor entered a final decree dis- 
missing the complaint. The appellate 
court held there was no merger of 
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estates, the statute of limitations was 
not applicable, but that estoppel was 
applicable against the state and its 
successors to the rights under the 
1908 deed, and reversed. Rotolante v. 
Metropolitan Dade County, 143 So. 
2d 212, (Fla. App. 1962). 


ANTE-NUPTIAL AGREEMENT 


An ante-nuptial agreement was 
nullified by the chancellor upon a 
finding that there had been a failure 
to make a full and fair disclosure at 
the time the agreement was signed 
and that the terms of the agreement 
were disproportionate to the means 
of the deceased. The Third District 
Court of Appeal in Del Vecchio v. 
Del Vecchio, 132 So. 2d 771 (1961) 
reversed, holding that mere failure to 
disclose where the individual knew 
or should have known the other's 
financial status would not of itself 
render an ante-nuptial agreement 
void, and that to conclude that the 
provisions in the ante-nuptial agree- 
ment are disproportionate because 
the wife gets less than she would 
have as a widow without the agree- 
ment would result in invalidating all 
such ante-nuptial agreements. The 
Supreme Court of Florida granted 
certiorari taking jurisdiction because 
of a direct conflict on the same point 
of law with Weeks v. Weeks, 197 So. 
393 (1940). The Supreme Court con- 
sidered the subject of ante-nuptial 
agreements generally setting forth its 
views with particularity and specifi- 
cally modifying any former decisions 
which were in conflict with the views 
expressed. One view expressed was 
that “inadequacy of provision for the 
wife does not in itself vitiate an ante- 
nuptial agreement. If, when she 
signed the contract freely and volun- 
tarily, she had some understanding of 
her rights and had been fully inform- 
ed by the husband as to his property 
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or if, notwithstanding the husband’s 
failure to disclose, she had or reason- 
ably should have had a general and 
approximate knowledge of the char- 
acter and extent of his property she 
will be bound.” Certiorari was grant- 
ed, the opinion and the judgment of 
the district court was quashed, and 
the cause was remanded to the trial 
court for further proceedings and a 
taking of additional testimony if nec- 
essary. Del Vecchio v. Del Vecchio, 
143 So. 2d 17 (Fla. Sp. Ct., 1962). 


MECHANICS’ LIEN—ARCHITECTS 


Owner and architects entered into 
a contract which provided for the 
designing and engineering of im- 
provements on real property. The 
architects performed the _ service 
under the contract and filed a me- 
chanics’ lien for the balance due 
under the contract. The owner 
brought suit to cancel the lien and 
the architects counter-claimed seek- 
ing foreclosure of the lien. The chan- 
cellor entered a decree in favor of 
the architects. The appellate court 
held that no improvements were 
made on the lot, that Section 84.02, 
Fla. Stat. provided for a lien on real 
property improved for any money 
owed for such services, that, there- 
fore, the architects were not entitled 
to a lien, and reversed. Miami High- 
land Park, Inc. v. Leslie, 142 So. 2d 
754 (Fla. App. 1962). 


MECHANICS’ LIEN ENFORCEMENT— 
LIS PENDENS NECESSARY 


The First District Court of Appeal 
in Cowherd & Sanderlin, Inc. v. Mod- 


ern Improvement Company, 142 So. 
2d 786, follows the Second District 
Court of Appeal in Adams v. Kenson 
Supply Company, 137 So. 2d 27, and 
the Third District Court of Appeal in 
Trushin v. Brown, 132 So. 2d 357, 
in holding that under the Mechanics’ 
Lien Statute a lien does not continue 
for more than one year after filing 
the claim unless an action is brought 
to enforce the lien and a lis pendens 
is filed within the one year period, 
the lis pendens being mandatory. 


ESTOPPEL—-GOVERNMENTAL AGENCY 


A city charter required a free- 
holder election before the city could 
either buy or sell property. In 1949 
city property was sold and conveyed 
by city officers pursuant to a resolu- 
tion of the Board of Commissioners 
without compliance with the charter 
requirements as to a freeholder elec- 
tion. In 1961 the city brought suit to 
recover the property and its grantee 
counter-claimed and prayed title be 
quieted against the city. The circuit 
court entered a summary decree 
quieting title in the grantee. The ap- 
pellate court held that the “deed was 
void at its inception for failure of 
plaintiff to comply with its charter 
requirements. However, the law in 
this state is clear that when a govern- 
mental agency, operating in its pro- 
prietary capacity, executes a deed to 
real estate it is thereby subject to the 
rule of legal estoppel to later deny its 


deed,” and affirmed. City of Tarpon 
Springs v. Koch, 142 So. 2d 763 (Fla. 
App. 1962). 


“In law it is good policy to never 
yourself to prove what you can not.’ 
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plead what you need not, lest you oblige 


—Abraham Lincoln, letter to 
Usher F. Linder 
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Labor Law Review 


CURRENT DEVELOPMENTS 
Section 8(b) (7) (C) 

Several months ago the Board 
ruled in Crown Cafeteria’ that dual 
purpose picketing, that is, picketing 
having aspects of both recognition 
and information, was within the pub- 
licity provision exception of section 
8(b)(7)(C) and was therefore not 
prohibited even though no election 
petition was filed within 30 days un- 
less pickups and deliveries were 
stopped. Recently, in four subsequent 
decisions, the Board has considered 
the portion of the publicity exception 
concerning interference with pickups 
and deliveries. 

Section 8(b)(7)(C) exempts from 
its prohibition publicity picketing un- 
less an effect of such picketing is to 

induce employees 
of other employers 
not to make _pick- 
ups or deliveries or 
to perform services. 
In the Barker Bros. 
mee case,” the Board in 

a three-to-two deci- 

sion rejected lit- 
feral reading of this 
BURKE portion of the stat- 

ute and announced the rule that only 


1See 36 Fla. B. J. 276-77 (1962). 
“Retail Clerks (Barker Bros. Corp. & Gold’s, 
Inc. ), 138 N.L.R.B. No. 54 (1962). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 
Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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picketing that actually “disrupted, in- 
terfered with, or curtailed the em- 
ployer’s business” would lose the pro- 
tection of the publicity proviso. 

The picketing in the latter case of 
18 of the employer's 20 retail stores 
lasted for 12 weeks and advertised 
the non-union conditions existing at 
the stores. The union responsible for 
the picketing took steps to prevent 
any interruption in deliveries through 
requests to other unions not to stop 
deliveries. However, during the peri- 
od of the picketing there were three 
delivery stoppages, two work delays, 
and several delivery delays. There 
was no evidence in the record that 
these instances of interference with 
the picketed employer’s operation 
caused any disruption of business. 

A majority of the Board construed 
the “effect” clause as contemplating 
a test of the actual impact of the 
stoppage on the picketed employer's 
business. Since the burden of proving 
such an impact was on the General 
Counsel and since the stoppages in 
the instant case were not shown to 
have disrupted, interfered with, or 
curtailed the employer's business, no 
unfair labor practice was established. 

The two dissenting members re- 
jected the majority’s test. When the 
tule of Barker Bros. was coupled 
with Crown Cafeteria, they felt that 
the prohibition of section 8(b)(7) 
(C) picketing was virtually nullified. 

Several other recent dual purpose 
picketing cases called for the appli- 
cation of the actual impact test. In 
one case the Board held that one 
service stoppage and a_ temporary 
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service delay of a few hours at a 
variety store was not an unlawful ef- 
fect. Where a stoppage of all deliver- 
ies at a restaurant required the em- 
ployer to pick up its supplies at a 
neutral site, and where the em- 
ployees of a sub-contractor refused 
to perform services or cross a picket 
line at the general contractor's con- 
struction site,°> an actual impact was 
deemed established and the pub- 
licity proviso was no defense to con- 
duct otherwise constituting a viola- 
tion of section 8(b)(7)(C). 


Jurisdiction 


When the Board in the M. Bene- 
vento Sand & Gravel Co. case sought 
enforcement of its original order, the 
First Circuit held that the Board’s 
findings did not support the conclu- 
sion that a labor dispute involving the 
employer's business would affect com- 
merce so as to confer jurisdiction 
upon the Board.* Upon remand from 
the appellate court, the Board now 
has made findings to support its con- 
clusion that the labor dispute affected 
interstate commerce.* 

The employer against whom the 
Board sought to enforce its order was 
a seller of sand and gravel to one 
principal buyer. Although both the 
dollar volume of sales to the buyer 
and the buyer’s dollar volume of pur- 
chases of cement from outside the 
state exceeded the Board’s non-retail 
jurisdictional standards, the origin of 
the seller's product was entirely with- 


3Retail Clerks, Local 57 (Hested Stores Co.), 
138 N.L.R.B. No. 56 (1962). 

4San Diego Waiters Union (Joe Hunt’s Res- 
taurant), 138 N.L.R.B. No. 55 (1962). 

5Electrical Workers, IBEW (Sam Melson, 
General Contractor), 138 N.L.R.B. No. 57 


(1962). 
6N.L.R.B. v. Benevento, 
(1st Cir. 1961). 


7™M. Benevento Sand & Gravel Co., 138 
N.L.R.B. No. 9 (1962). 
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in the state and the buyer’s sale of 
the concrete was within the state. 

The court of appeals ruled that 
“the impact, if any, of a purely intra- 
state activity upon interstate com- 
merce must be determined by the 
Board as a matter of fact in each case 
as it arises.” Since the original record 
made by the Board relied solely on 
the dollar volume of the seller and 
buyer, no showing was made of an 
effect on commerce of the alleged 
unfair labor practice.6 The Board 
found upon remand that the strike at 
the seller’s place of business caused 
a shutdown at the buyer's plant which 
caused the buyer to cease importing 
cement. 

Although the Board followed the 
guidelines set by the court of ap- 
peals, it still disagreed with the 
court’s ruling of law. The Board con- 
tended that where its dollar volume 
tests are met the potential obstruc- 
tion to interstate commerce to sup- 
port the Board’s jurisdiction is estab- 
lished without any additional finding 
that the labor dispute affects com- 
merce. 

Hot Cargo Clauses 

In the context of similar clauses, 
the Ninth Circuit in NLRB v. Lithog- 
rapher, Local 17,° has construed the 
broad prohibitions of section 8(e) in 
a narrower fashion than the Fifth 
Circuit.1° The Ninth Circuit decision 
upheld the Board’s position on three 
of the clauses in question and re- 
jected it on two others. The Fifth 
Circuit had upheld the Board on five 
similar clauses. 


8See also N.L.R.B. v. Reliance Fuel Oil 
Corp., 297 F. 2d 94 (2d Cir. 1961), rehear- 
ing denied, 297 F. 2d 99, cert. granted, 
369 U.S. 883 (1962). 
9 F. 2d 
31, 1962). 
10Employing Lithographers of Greater Mi- 
ami, Florida v. N.L.R.B., 301 F. 2d 20 
(5th Cir. 1962). 


(9th Cir. August 
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{In two cases involving clauses 
drafted by the same union negotiat- 
ing with different employers, the 
Board had found certain clauses law- 
ful and others unlawful under section 
8(e).1! Section 8(e), which outlaws 
hot-cargo clauses, provides that it is 
unlawful for a union and an employer 
to agree that the employer will not 
handle the products of another em- 
ployer. 

A struck work clause was upheld 
on the basis that an employer in pro- 
mising not to assist a struck employer 
was merely recognizing the Board’s 
ally doctrine that makes the employ- 
er who performs farmed out work a 
primary party to the dispute. The 
chain shop clause, providing that the 
employees will not be asked to handle 
work from other plants of the same 
employer which may be struck by 
the union, was sustained on the 
grounds that under the Board’s single 
employer doctrine the primary activi- 


ty would be permissible. 
The clauses deemed _ unlawful 
dealt with the refusal to handle 


struck work, the termination of the 
contract for handling hot goods, and 
the production of work under union 
conditions. The refusal tu handle 
clause, prohibiting discipline of em- 
ployees who refuse to handle non- 
union or struck work, and the termi- 
nation clause, allowing the union to 
terminate the contract if employees 
are asked to handle non-union work, 
were too broad since they were not 
limited to customary or farmed out 
work. The trade shop clause, allow- 
ing the union to reopen the contract 
if employees are asked to handle 
struck work, was a refusal to deal 
with non-union employers despite the 
option given to the employer to 
handle work of non-union shops. 


11See 35 Fla. B. J. 332-33 (1961). 


1106 


From a reading of both appellate 
decisions, it is apparent that the 
broad language of section 8(e) pro- 
vides little basis for determining what 
clauses the section permits or prohib- 
its. 

Refusal to Bargain 

By a three-to-two margin, the 
Board decided in Rocky Mountain 
Phosphates, Inc.'* that where a ma- 
jority of the employees have selected 
a second union in place of a defunct 
union within a year from the time the 
first union was certified, the employ- 
er must recognize and bargain with 
the second union. 

This narrow but important legal 
problem arose as a result of the certi- 
fied union becoming defunct several 
months after its selection by the em- 
ployees in a Board conducted elec- 
tion. The employees then met and 
voted for a different union. When the 
employer was informed by the em- 
ployees that a majority of the em- 
ployees had chosen a second union, 
the employer refused to recognize the 
new union. This refusal was held by 
the Board to violate section 8(a) (5). 

Two well established legal princi- 
ples are involved in the disposition of 
the issue in the case. One is the 
Board's certification year rule that an 
employer in the absence of unusual 
circumstances is required to recog- 
nize a certified union for at least a 
year after the certification. The sec- 
ond is the provision in section 9(c) 
(3) of the NLRA, as amended, that 
the Board may conduct only one re- 
presentation election a year in the 
same bargaining unit. 

A majority of the Board reasoned 
that since the certified union was de- 
funct the certification year rule was 
inapplicable. As the employer did 
not have a good faith doubt of the 


12138 N.L.R.B. No. 35 (1962). 
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majority status of the second union 
and as it was in fact the majority 
representative the employer was ob- 
ligated to recognize it. The one elec- 
tion a year rule does not bar em- 
ployees in these circumstances from 
selecting another representative. 

The dissenting members argued 
that the employees could not during 
the certification year determine for 
themselves the status of the certified 
union. Therefore, the employer was 
under a continuing duty to recognize 
only the certified union unless and 
until the Board changed the certifi- 
cation. 

Although in this case the employer 
did not question the defunctness of 
the certified union, and if defunct, 
the majority status of the new union, 
an employer must exercise care in the 
face of a demand for recognition and 
bargaining where these facts are in 


doubt. 
No Distribution Rules 


In ruling that a no-distribution rule 
barring distribution of literature on 
company property violated section 
8(a)(1), a majority of the Board in 
Stoddard-Quirk Mfg. Co.'* decided 
that the rule was unlawfully broad 
since it was not limited to working 
time and to working areas of the 
shop. 

Over the years the Board has con- 
sidered the extent to which an 
employer may maintain discipline 
and control over company property 
against the desires of employees to 
promote union activities at the plant. 


13138 N.L.R.B. No. 75 (1962). 


In balancing these conflicting in- 
terests, certain presumptions have 
been established by the Board in the 
area of company no-solicitation and 
no-distribution rules. No-solicitation 
rules are presumptively valid if limit- 
ed to working time and invalid if ex- 
tended to non-working time. Prior to 
the Stoddard case, the same rules ap- 
plied to no-distribution rules. 

Now the Board distinguishes be- 
tween the two types of rules by hold- 
ing that company rules prohibiting 
employees from distributing union 
literature are presumptively valid if 
they bar distribution in working areas 
during both working and non-work- 
ing time and invalid only if extended 
to non-working areas. Justification for 
the distinction is based on the fact 
that distributions are to be read and 
if the material is received the need 
of the employees is satisfied. The 
delivery can be completed in non- 
working areas. 

The dissenting Board members re- 
fused to accept any distinction in law 
between no-solicitation and no-dis- 
tribution rules. Since employees may 
solicit in working areas during non- 
working time, they contended that 
distribution of literature should be al- 
lowed under the same circumstances. 
A no-littering rule within the work- 
ing area would meet the objection 
which the majority contends creates 
the need for the ban. 

The Board’s rules in the distribu- 
tion field, as mentioned, are only pre- 
sumptions. Either the employer or 
the employees may show that under 
certain circumstances a particular 
rule is nevertheless valid or invalid 
as the case may be. 


“‘Scarcely any political question arises in the United States which is not 
resolved sooner or later into a judicial question.” 
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Tax Law Notes 


Self-Employed Individuals Tax Retirement 
Bill (H.R.10) Now Law 

Although the Treasury Department 
had consistently opposed the enact- 
ment of HR 10 and many observers 
anticipated that President Kennedy 
would veto the bill, the President, 
acting within hours of the deadline 
at which the bill would have become 
law without his signature and facing 
the probability of Congress overrid- 
ing his veto, signed HR 10 into law. 

Basically, HR 10 enables self-em- 
ployed individuals, i.e. attorneys, ac- 
countants, doctors, etc., to obtain 
coverage under a qualified pension or 
profit-sharing plan, a type of cover- 
age they otherwise would not be able 
to obtain. Although the _ benefits 
granted by HR 10 are not as great as 
the benefits available for corporate 
employees under a qualified pension 
or profit-sharing plan, HR 10 does 
represent a step toward the allevia- 
tion of one tax inequity which exists 
between self-employed persons and 
employees. 

The highlights of HR 10 are as 
follows: 

1. The benefit granted and the ex- 
tent of coverage—Commencing with 
all taxable years beginning after De- 
cember 31, 1962, self-employed indi- 
viduals may establish pension or 
profit-sharing plans pursuant to which 
both they and their employees may 
be participants. It should be noted 


Tax Law Notes prepared for The Florida 
Bar by the Committee on Education and 
Information of the Tax Section, Jack Lee 
Orkin, Chairman, Byron L. Sparber, Editor. 
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that an “owner-employee” may not be 
covered by the plan unless all of his 
full time employees with more than 
three years of service also are cover- 
ed. An “Owner-employee” is an em- 
ployee who is in business as a sole 
proprietor or is a member of a 
partnership in which he has more 
than a ten percent interest in the 
capital or profits. All contributions 
made pursuant to the plan must be 
non-forfeitable. Benefits which inure 
to the owner-employees must not be- 
gin prior to their attaining the age of 
59%, unless they suffer death or dis- 
ability, nor begin later than their at- 
taining the age of 70%. 

2. Ceiling on contributions on be- 
half of self-employed individuals— 
Each year self-employed individuals 
may contribute pursuant to a quali- 
fied pension or profit-sharing plan for 
their own benefit up to the lessor of 
(a) ten percent of their earned in- 
come, or (b) $2,500.00. 

3. Tax implications—Contributions 
to the trust established pursuant to 
the terms of the pension or profit- 
sharing plan are a tax deduction to 
the self-employed individuals in the 
tax years in which they make said 
contributions. Income earned on in- 
vestments made by the trust estab- 
lished pursuant to the terms of the 
pension or profit-sharing plan is not 
taxed when realized by the trust. 
As a general rule, periodic distribu- 
tions to employees pursuant to the 
terms of the plan are taxed as ordi- 
nary income. However, a lump sum 
distribution to employees, other than 
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the self-employed individuals, en- 
joys the benefits of capital gain treat- 
ment, while lump sum distributions 
to self-employed individuals will be 
subject to ordinary income tax rates, 
but will have the benefit of a tax 
averaging device which reduces the 
impact of the graduated income tax 
rate structure. 

Also noteworthy is the fact that the 
following major changes which the 
Senate proposed to make in the tax 
features of existing pension and 
profit-sharing plans were not enacted: 

1. The denial of capital gain treat- 
ment to lump sum distributions and 
the substitution of a tax averaging 
device. 

2. Placing a limitation on the a- 
mount of deductions for contributions 
to the lessor of $5,000.00 or ten per 
cent of each employee’s salary, with 
a lifetime limitation of $250,000.00 
for each employee. 

3. Limiting the tax deduction for 
contributions on behalf of officer- 
stockholders who own at least ten 
percent of the corporation’s stock to 
50 percent of said contributions. 

It should be noted that in view of 
the fact that the benefits conferred 
by HR 10 are substantially less than 
the benefits available to stockholder- 
employees of corporations, many self- 
employed individuals may prefer to 
seek the advantages of incorporating 
under Florida’s Professional Service 
Corporation Act. 

Cross Gifts Don’t Work—Analogous to 
Cross Trusts. 

Three individuals owned equal 
shares of all of the stock of a corpo- 
ration, and they desired to transfer 
their respective interests to their 
children and grandchildren. In order 
to obtain the maximum benefit of 
gift tax exclusions and eliminate any 
gift tax liability, each individual di- 
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vided his stock into batches of 250 
shares and proceeded to make a 
series of nine transfers of stock to 
both his own children and grand- 
children and to the children and 
grandchildren of the other two indi- 
viduals. The value of each batch of 
250 shares of stock was slightly less 
than $6,000.00, and thus by virtue of 
the spouse of each individual elect- 
ing to participate in the gifts, it was 
hoped that no gift tax liability 
would result from the transfers. 

The series of stock transfers was 
designed in such a manner that even 
though each individual gave shares of 
his stock to members of the other in- 
dividuals’ families, upon the comple- 
tion of the series of transfers, each 
individual’s family group owned 
exactly the same number of shares as 
the individual himself had owned 
prior to the series of gifts. 

The Internal Revenue Service con- 
tested the individuals’ treatment of 
the transfers as a series of independ- 
ent gifts and sought to limit the num- 
ber of each respective individual's 
gift tax exemptions to the number of 
members in his family group who re- 
ceived gifts of stock. 

The Tax Court, in a memorandum 
opinion dated September 19, 1962, 
sustained the position of the Internal 
Revenue Service in Hilda Furst, et al., 
observing: 

Such simultaneous, circuitous transfers 

of identical property (stock) constituted 

gifts by the transferors to members of 
their own families, of all of the stock 
they transferred. It is of no significance 
under the gift tax statute that each peti- 
tioner accomplished the gifts of stock 
to members of his or her immediate fam- 
ily by a simultaneous round-about series 
of cross-transfers. The taxing statute 
looks to the realities. Such devious re- 
ciprocal transfers as are here present are 
singularly unavailing to manufacture ex- 


clusions under a taxing statute that 
reaches gifts “direct and indirect. . . .” 
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The realities of the transfers control. 
The conclusion is irresistible that each 
petitioner was the real donor of the 
stock which the members of his or her 
immediate family ultimately received 
and the number of exclusions is ruled 
by the number of recipients in each 
petitioner’s family. 


The Tax Court noted that its 
reasoning with respect to simultane- 
ous cross gifts should be consistent 
with its reasoning with respect to 
cross trusts and cited the doctrine of 
Allan S. Lehman et al, Executors, 39 
B.T.A. 17, affd. 109 F.2d 99 (2nd Cir. 
1940) and Estate of Florence B. 
Moreno, 28 T.C. 889, affd. 260 F.2d 
389 (8th Cir. 1958) to the effect that 
where two settlors simultaneously 
create trusts with identical provisions 
and composed of identical property 
for the benefit of each other, each 
settlor will be considered to be the 
settlor of the trust that is in form 
created by the other. 


Deduction for Travel and Entertainment Ex- 
penses—As Affected by the Revenue Act of 
1962. 


The Revenue Act of 1962 places 
some new restrictions upon the de- 
duction of travel and entertainment 
expenses and business gifts. The Act 
applies to all expenditures made after 
December 31, 1962 with respect to 
taxable years ending after December 
31, 1962. The highlights of these 
restrictions are as follows: 

1. No more Cohan rule—In the 
past the courts and the Internal Rev- 
enue Service by applying the Cohan 
rule (Cohan v. Commissioner of In- 
ternal Revenue, 39 F.2d 540 (2nd 
Cir. 1930) could estimate the amount 
of any expenditure which the tax- 
payer could not substantiate. The new 
Act appears to eliminate the Cohan 
rule and requires that the taxpayer 
prove by his records or other evidence 
which will corroborate his statement 
(a) the amount of the expenditure 
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and when and where it was made, 
(b) the business purpose for the ex- 
penditure and the business relation- 
ship between the taxpayer and the 
person entertained. The Act does not 
spell out how extensive the taxpayer's 
records must be or what corroborat- 
ing evidence will be deemed suf- 
ficient to sustain the tax deduction. 

2. Entertainment expense deduc- 
tions—In order to claim a deduction 
for entertainment expenditures, the 
taxpayer will have to establish that 
the expenditures were either (a) 
“directly related to,” or (b) “directly 
preceded or followed a substantial 
and bona fide business discussion” 
and were ‘directly associated with” 
the conduct of his business. The im- 
plications of this aspect of the Act 
really won't be known until we have 
the benefit of some administrative 
and’ judicial rulings. However, it ap- 
pears obvious that the Internal Rev- 
enue Service will have an awesome 
new weapon with which to combat 
taxpayers who are a bit too enthusias- 
tic in claiming entertainment expense 
deductions. 

3. Business gift deductions—The 
deduction for business gifts is limited 
to $25.00 per year to each donee. 
Husbands and wives are_ treated 
jointly as a single person (unlike 
treatment for gift tax purposes), and 
corporations and partnerships are 
treated as single taxpayers. 

4. Travel expense deductions— 
Under certain circumstances the Act 
requires the allocation of travel ex- 
penditures into deductible and non- 
deductible portions when made inci- 
dent to a trip which is part business 
and part pleasure. 

The Revenue Act of 1962 contains 
numerous other provisions which de- 
serve the attention of all attorneys, 
both for their own interests and for 
the interests of their clients. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Base Title Certification Program . 
a September 1, Daniel L. Adams of 
Fort Lauderdale, 
formerly associated 
with Lawyers’ Title 
Services, Inc., of 
Broward County, 
joined The Fund’s 
staff as area title 
status attorney. His 
assignment is to co- 
ordinate the efforts 
of local attorneys in 


ADAMS 
in expediting The Fund’s base title 
certification program. 

Staff Resignation . 
Leod, Jr., has resigned as vice pres- 
ident of The Fund and has left its 
employment to enter a private non- 


. Leslie Me- 


competitive venture. Mr. McLeod 
was first employed by The Fund 
in 1954. A successor has not been 
selected. 

Law Student Awards . . Student 
papers for 1961-62 under The Fund’s 
Law Student Award program have 
been judged. Under this program a 
winning paper is selected for each 
law school in Florida and then these 
are judged against each other for 
prizes of $300, $200, $100, and $50, 
respectively. The winners were: 

First, Janie H. Noe of the Univer- 

sity of Florida. 

Second, J. de R. Capps of Stetson 

University. 
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Third, Philip N. Smith of the Uni- 

versity of Miami. 

Fourth, Edward Rodgers of Flori- 

da A&M. 

Law College Liaison . . Mr. Las- 
seter of The Fund’s staff has been 
named chairman of The Florida Bar’s 
Committee on American Law Student 
Association Liaison. 

Plant Managers Meeting . . The 
managers of Fund affiliated and 
lawyer related title information facili- 
ties operating in various parts of 
Florida held a meeting at Fund 
headquarters in Orlando on Septem- 
ber 21-22. Reports indicate that the 
meeting was quite a success and en- 
abled the managers to exchange 
views on their experiences in dealing 
with mutual problems and methods 
of operation. 

ABA Committee .. The ABA Com- 
mittee on Lawyers’ Title Guaranty 
Funds commenced its second year's 
work at a meeting at ABA Center in 
Chicago on September 30. Stanley B. 
Balbach of Illinois is the chairman 
succeeding Harry Gershenson of Mis- 
souri. Mr. Lasseter of The Fund’s 
staff is secretary of the ABA Commit- 
tee. At the Chicago conference com- 
mittee plans for the year were made. 

Forgeries - Endorsements - Limi- 
tation of Action . . Sometime ago in 
The Fund's section of The Florida 
Bar Journal, we commented on the 
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case of Edgerly v. Schuyler, 113 So. 
(2d) 737, in which the court held 
that Section 659.37, F. S., which pro- 
vided for a time limitation on a bank’s 
liability for paying a forged or raised 
check, did not apply to a forged en- 
dorsement and that the latter was 
governed by Section 95.11 (5) (e). 
That decision was affirmed by the 
Supreme Court on certiorari in 121 
So. (2d) 417. However, the 1961 
Legislature amended Section 659.37 


by enacting Chapter 61-144 to make 
it applicable also to forged endorse- 


ments. 


New Members Since Last Report: 


Thomas M. Gallen Bradenton 
Robert E. Gunn Miami 

Sam Cooper Hill Ft. Lauderdale 
Alan M. Kornbluh Miami 

Samuel I. Leff Miami Beach 
David Levine Miami 

Ralph C. Nelson Hialeah 
Russell A. Rasco Miami 

W. H. Wilson, Jr. Lake City 


Testator devised to his ex-wife rental 
property which at time he made will and 
at his death was encumbered by mortgage. 
He bequeathed shares of stock to friend; 
after making will he pledged stock for bank 
loan which remained unpaid at his death. 
In his will be directed his executors to pay 
all his just debts.— In re Ashkenazy’s Will, 
18 Fla. Supp. 145. (Dade County Judges’ 
Court, Clark, J., file no. 51928). 

Court ruled ex-wife took rental property 
subject to mortgage; she was entitled to 
income from property after his death less 
payments made by estate on mortgage and 
for maintenance. — Id. 

Testator’s direction that all his debts be 
paid was insufficient to show intention to 


exonerate property from mortgage debt. — 
Id. 


She was not entitled to exoneration be- 
cause land was encumbered when will was 
made. Testator intended to devise property 
he then owned, which was his equity there- 
in. Mortgage was long term obligation which 
might not be paid in his lifetime. — Id. 

Court ruled legatee of shares of stock 
took them free and clear of liens; she was 
entitled to exoneration because shares were 
not encumbered when will was made. Test- 
ator intended to bequeath property he then 
owned, which was free and clear. Bank loan 
was short term obligation he expected to 
pay in his lifetime. — Id. 

Whether mortgagee or pledgee, filed 
claims was immaterial, right of exonera- 
tion should not be dependent on act of 
third party not required to take affirmative 
action. — Id. 


MEETING 
Executive Council of Tax Section 


December 1, 1962 Langford Hotel 
Winter Park 


Guest speaker: Laurie W. Tomlinson, 
District Director, Internal Revenue 


LAWYER WANTED by large Florida 
real estate development company to 
handle exclusively the company’s busi- 
ness. Applicant should have some experi- 
ence in real estate and related matters. 
Age not a question. Salary commensurate 
with experience and background. All 
replies strictly confidential. Reply Box 
98, Florida Bar Journal. 
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POPE PO VO PO POO 


Robert Jackson, municipal judge 
for the City of Sebastian, has been 
notified by William H. Burnett, Den- 
ver, Colorado, president of the 
National Association of Municipal 
Judges, of his appointment as a mem- 
ber of a committee on court rules and 
procedures. The committee, chaired 
by George T. Martin of Dearborn, 
Michigan, will meet during the Asso- 
ciation’s 1962 annual convention No- 
vember 26-30 in Miami Beach. 


Sam Holch recently received his 
commission as small claims court 
judge of Putnam County. Holch was 
appointed to fill this post when Ed- 
ward Bush resigned after being ap- 
pointed assistant State’s attorney for 
the 7th Judicial Circuit. 


County Judge W. A. Milton, Ta- 
vares, recently spent several days at 
the Blue Ridge Training Institute for 
Southern Juvenile Court Judges at 
Black Mountain, North Carolina. This 
institute was attended by juvenile 
court judges, probate officers, court 
officials and interested lay persons. 
Judge Milton was appointed as Flori- 
da state representative for the coming 


year to help in planning the 1963 
Blue Ridge Training Institute. 

James R. Adams, Naples, has re- 
signed as judge of the Collier County 
Small Claims Court. 

County Judge George T. Clark 
recently was guest speaker before the 
North Dade Bar Association. His talk 
was entitled “Some Do’s and Don'ts 
of Everyday Probate Practice.” 

The North Miami City Council 
recently reappointed City Judge 
Arthur Snyder, senior judge of the 
municipal court, to a two-year term. 
Judge Snyder has served the city as 
municipal judge continuously since 


Henry L. Balaban took over duties 
of circuit judge in the Eleventh Judi- 
cial Circuit October 1 to fill the un- 
expired term of Judge Phillip Gold- 
man, who resigned to enter private 
practice. Judge Balaban, a Miami 
City Commissioner, was appointed 
by Governor Farris Bryant to assume 
duties he had been elected in the 
May Democratic primary to assume 
in January. Judge Goldman has joined 
the firm of Scott, McCarthy, Preston, 
and Steele in Miami. 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. 
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AMERICAN JURISPRUDENCE 2D 
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From every jurisdiction in our country, lawyers and judges have been quick 
to praise American Jurisprudence 2d, State and Federal. Little wonder, for 
American Jurisprudence 2d, State & Federal is a true reflection of the great 
number of changes and developments which have so greatly altered our 
way of living within the past thirty years. 


TWO JURISPRUDENCES IN ONE 


YOUR FEDERAL JURISPRUDENCE - 
Federal labor laws and decisions completely 
covered-federal tax problems thoroughly 
discussed. American Jurisprudence 2d, State 
& Federal, will enable you to cope with the 
ever expanding federal law and the modern 
trends toward uniform state laws. At long 
last there is now one source for the whole 
picture . . . one source to cover all the 
complexities. 


YOUR LOCAL JURISPRUDENCE - Each 
of Am Jur 2d’s 429 titles is a complete 
treatise, with duplications and nonessentials 
carefully weeded out. Here you have the 


basic information you would get only by 
reading a complete textbook on the subject 

. and many of these texts simply do not 
exist. You'll use American Jurisprudence 
2d, State & Federal, for the quick answers 
to your legal problems... as your first 
research in trial preparation or brief making. 
No state is self-sufficient in its law coverage. 
For the law not yet decided in your own 
state you must look for guidance outside of 
your own local decisions. The logical source 
for this guidance is American Jurisprudence 
2d, State & Federal which cites the decisions 
from your jurisdiction and from every other 
jurisdiction, local and federal. 


A UNIQUE DESK BOOK FREE TO SUBSCRIBERS 
The AM JUR 2d DESK BOOK contains a wealth of invaluable data... 


charts... .tablés ... . lists. 


. Statutes. . 


. valuable material not available 


in any lawbook but which you have to have constantly at your fingertips 


Give your practice the vitality of the living law with American Jurisprudence 2d, 
State & Federal. For additional information, simply write to: 


The Lawyers Co-operative Publishing Co., Rochester, New York 
Bancroft-Whitney Company, San Francisco 19, California 
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LOCAL BAR ASSOCIATIONS 

The Brevard County Bar Associa- 
tion in cooperation with Brevard Jun- 
ior College will conduct an impact 
area legal institute on Business Asso- 
ciations and Their Tax Problems Sat- 
urday, November 24, at the Brevard 
Junior College Student Center in 
Cocoa. 

Lawyers from Brevard, Seminole, 
Volusia, Orange, Indian River, and 
Osceola counties are invited to attend, 
according to Robert B. McGregor, As- 
sociation president. 

Dr. J. Bruce Wilson, president of 
the College, will give an address of 
welcome to open the seminar at 9 
a.m. The program will continue until 
4 p.m., with a break for lunch from 
12:30 to 2 p.m. 

F. E. (Ted) Steinmeyer III, di- 
rector of continuing legal education 
for The Florida Bar, is expected to 
outline The Florida Bar’s post gradu- 
ate legal education program for the 
coming year prior to the panel dis- 
cussion on the topic of the day. 


Panelists include Sherwin P. Sim- 
mons, Tampa, John J. Trenam, Tam- 
pa, and William O. E. Henry, Bartow. 
Dr. Robert Humphrey, coordinator of 
community services for Brevard Jun- 
ior College, is acting as coordinator 
for the institute. Assisting him is a 
a local committee, George Ritchie, 
chairman, James Dressler, and Cecil 
Rosier, all of Cocoa. 

A registration fee of $3.00 will be 
charged. 

The Jacksonville Bar Association 
held their fifth annual summer dinner 
party on the outdoor terrace of the 
Florida Yacht Club overlooking the 


PLUSH PORT PARADISE 


Free golf! Fresh and salt water fishing 
at Florida’s West Coast’s most popular 
waterfront resort. 100 beautiful view 
rooms. Two pools, lounges and dining 
rooms. Quality food and complete serv- 
ices. All transportation facilities to this 
romantic beauty spot. 

WRITE WORKMAN, CRYSTAL RIVER, 

FLORIDA 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1I.C. 


VOL. 36, NO. 10 * NOVEMBER, 1962 


1115 


IK 
DO LODO DO LODO LO DODO DODO DODO VOLO LOLS) 

) 


St. Johns River September 14. Lor- 
enzo W. Baldwin and James W. Pet- 
tyjohn were honored for having been 
members of The Florida Bar for 50 
years. 

Robert J. Beckham was recently 
installed president of the Junior Sec- 
tion of the Dade County Bar Associa- 
tion. Other officers are William H. 
Peeples, president-elect; Richard A. 
Pettigrew, secretary; and Ralph Ezzo, 
treasurer. Directors of the Junior Sec- 
tion are Jeanne Heyward, Robert 


Versatile electric power gives you 

new freedom and comfort for everyday 
living. Give yourself a reprieve 

from countless tasks of drudgery. 

Live Better Electrically! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 


Koeppel, Jack Thomson, William 
Hicks and Ronald Eefting. 

Mrs. Mary Lou Elliott was recently 
appointed executive secretary of the 
Jacksonville Bar Association og 
the resignation of Mrs. Margie Paul. 
Mrs. Elliott recently moved from 
Tampa where she was a legal secre- 
tary with the firm of Rood, Dixon & 
McEwen. 

The Manatee County Bar Associa- 
tion recently honored the memory of 
two members in a memorial ceremony 
held in the courthouse, L. W. Hardy 
conducted the tribute to the late 
Gordon B. Knowles and the late 
George L. King. Brief remarks in trib- 
ute to the two men were made by 
Jackson D. Miller III and Circuit 
Judge Robert E. Hensley. County 
Judge Robert A. Rickey read the bar 
association’s resolutions and traced 
the careers of the two lawyers. A 
letter from State Supreme Court 
Chief Justice B. K. Roberts was read. 

Robert Floyd, circuit court judge, 
recently was guest speaker at the 
Miami Beach Bar Association meet- 
ing in the Venetian Isles Motel. 
Judge Floyd spoke on a proposed con- 
stitutional amendment which could 
affect the operation of circuit courts. 

William J. Roberts of Bartow, chair- 
man of the Tax Section’s Committee 
on State and Local Excise Taxes, was 
recently guest speaker at the regular 


P. O. Box 53-324 
Miami Shores, Florida 
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monthly meeting of the Tampa and 
Hillsborough County Bar Association. 

At a recent general meeting of the 
Dade County Bar Association a panel 
composed of Samuel J. Powers, Jr., 
John S. Chowning, Kenneth L. Ry- 
skamp, and Ralph Renick of WTVJ 
related their experiences on a recent 
trip to Russia. Members of the Bar 
who were on the panel told of their 
contacts with lawyers and judges in 
the U.S.S.R. and compared their sys- 
tem with the legal profession and 
judiciary in this country. Questions 
from the floor were answered by the 
panel. 

Edward A. Turville, President of 
U. S. Lawn Association and member 
of the St. Petersburg Bar, was speaker 
at the October dinner meeting of the 
St. Petersburg Bar Association held at 
the Detroit Hotel. Turville’s talk was 
entitled “International Tennis.” 

Raleigh W. Greene, Jr., related pro- 
ceedings of the St. Petersburg Bar 
Association to members of the Mana- 
tee County Bar Association during its 
monthly luncheon meeting at the 
Manatee River Hotel. 

David Higginbottom of Frostproof 
was recently elected president of the 
Frostproof Chamber of Commerce. 

The Inter-Professional Family 
Council, Inc. will present a seminar on 


Charles Eldredge 
Vice President and 
Trust Officer 


il 
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the problems faced by lawyers, judg- 
es, legislators and psychiatrists in con- 
tests involving divorce and insanity 
November 28 through December 1 in 
Miami Beach, according to Circuit 
Judge Roger D. Flynn, chairman of 
the Council. 

Featured speakers include Samuel 
Polsky, Temple Medical School Unit 
in Law and Psychiatry; Dr. Jay Katz, 
M.D., or the law school’s domestic 
relations division; and Walter Her- 
shenson, domestic relations judge of 
the Metropolitan Chicago Divorce 
Court. 

An outgrowth of an American Bar 
Association sponsored breakfast meet- 
ing of the Family Law Section at the 
San Francisco annual meeting last 
August, the seminar will be open to 
lawyers, judges, and members of the 
medical and allied mental health pro- 
fessions. 

Virginia Anne Jordan, chairman of 
the ABA Committee on Law and Psy- 
chiatry of the Family Law Section, is 
executive director of the Council. Res- 
ervations and additional information 
may be requested from her at 605 
First National Bank Building, 
Tampa 2. 

Miles H. Draper, Tampa, recently 
attended the 41st annual National 
Convention of the Disabled American 


PEOPLES NATIONAL BANK OF MIAMI SHORES 
Miami Shores, Florida 


INCORPORATED FEBRUARY 27, 1950 
CAPITAL AND SURPLUS $1,342,000.00 
Working with and through members of The Florida Bar In Dade County 
especially relating to Trust Matters in the North Dade area. 


TRUST OFFICERS 
Nellie V. Stiles 
Assistant Cashier and 
Assistant Trust Officer 


Frank H. Willer 
Assistant President and 
Associate Trust Officer 
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Veterans in Atlantic City, New Jersey. 
Draper is trustee and vice chairman 
of the DAV’s National Service 
Foundation. 

The Gainesville City Commission 
has appointed State Representative 
Osee Fagan to succeed S. T. Dell, Jr. 
as city attorney. Dell recently an- 
nounced his resignation after 24 years 
of service because the city’s legal work 
and his private law practice have 
grown to the point he could not con- 
tinue both. 

William R. Scott, Stuart, has ac- 
cepted appointment to the governing 
board of the Central and Southern 
Florida Flood Control District. FCD 
headquarters are located in West 
Palm Beach. 

Governor Farris Bryant recently 
appointed Miami attorney John Rob- 
ert Terry to the Florida Development 
Commission, succeeding hotelman 
Perrine Palmer, Jr. 

J. J. Daniel, Jacksonville attorney 
and president of Stockton, Whatley, 
Davin & Company, has been named 
recipient of the Ted Arnold Award 
given annually by the Jacksonville 
Junior Chamber of Commerce. The 
award has been given each year since 
1956 to a former Jaycee who has 


reached his 45th birthday and has dis- 
tinguished himself in business affairs 
and community service. 

Eight lawyers from the Tampa area 
were recently admitted to practice in 
U. S. District Court by U. S. Judge 
Joseph P. Lieb. The eight are Robert 
J. Carr and Jack William Windt, of 
Sarasota; John Lloyd Green, Jr. and 
John T. Allen, Jr. of St. Petersburg; 
David N. Korones of Clearwater, and 
Alphonse G. Condon, Jr., Abel H. 
Rigau and Richard H. Frank of 
Tampa. 

Monopoly Unionism—Its Cause and 
Cure was the subject of a special La- 
bor Day program of the Winter Park 
Rotary Club. Paul A. Saad, attorney 
with the Tampa firm of Mabry, 
Reaves, Carlton, Fields and Ward, 
was the speaker. Saad is a member 
of the Speakers’ Bureau of the Florida 
Right to Work Committee, a non- 
profit corporation dedicated to the 
principal that “Americans must have 
the right, but not be compelled to 
join labor unions.” 

H. W. Fishler has been named 
unanimously for another term as city 
attorney and city judge of Fernandina 
Beach. 

The Central Florida Alumni Asso- 
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Miami's new city commissioner, 
Sidney M. Aronovitz, right, was 
sworn into office Oct. 1 by Clerk 
Frank Correll. Attorney Aronovitz, 
42, nephew of former Miami May- 
or Abe Aronovitz, was the unani- 
mous choice of the commission to 
replace Henry L. Balaban, who 
was appointed a circuit court 
judge. 


ciation of Alpha Tau Omega honored 
three Orlando attorneys recently for 
25 year memberships in the fraternity. 
Receiving silver certificates were 
Nixon Butt, David W. Hedrick and 
Fletcher G. Rush. Speaker at the 
banquet, held at the Orlando Coun- 
try Club, was Baya M. Harrison, Jr., 
attorney from St. Petersburg and 
alumnus of the University of Florida 
ATO Chapter. Kenneth F. Murrah, 
Winter Park, is new president of the 
Central Florida Alumni Association. 

State Attorney Gordon G. Oldham, 
Jr., guest speaker at a banquet of the 
Governor's Youth Advisory Commit- 


Miami Metro News Bureau Photo 


tee recently held in Leesburg, told 
the members “to succeed in life, at all 
times one should walk, not crawl.” 
The banquet was given in honor of 
approximately 25 youths who were in 
Leesburg for a two-day conference. 

Chesterfield H. Smith, immediate 
past chairman of The Florida Bar 
Continuing Legal Education Commit- 
tee, was guest speaker at an orienta- 
tion dinner for freshmen at Stetson 
University College of Law. 

The Bradenton law firm of Talley 
and Garland has been appointed 
legal counsel for Bradenton Beach. 

John M. Potter was recently named 


M. A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
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the new prosecutor for the West Palm 
Beach City Court. As city prosecutor, 
he will also serve as assistant city 
attorney. 

Fred Bryson, assistant city attorney 
of St. Petersburg, recently notified 
City Attorney Harry I. Young he plans 
to enter private law practice as soon 
as he can be replaced. 


[ AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW: AGENT, 


AGENT, INCLUDING 


(ICES and ries 
FREE—to Attorneye—DIGEST OF 
LAW, FORMS, PRECEDENTS 
900 MARKET STREET 


WILMINGTON 99, DELAWARE 
Telephone OLympia 6-8305 


Marion D. Lamb, a member of the 
Tallahassee law firm of Horne & 
Rhodes, will serve as chairman of the 
1962 Christmas Seal Sale in Leon 
County. 

Ten Central Florida attorneys were 
recently admitted to practice before 
the Southern District Federal Bar in 
ceremonies conducted by Judge 
Joseph P. Lieb of Tampa. Completing 
their requirements to practice in the 
federal court were Harold Drees, Cal- 
vin Wesley Lenox III, Charles B. 
Lewis, Lester C. Lintz, Charles L. 
Steinberg, Collis H. White and Hu- 
bert W. Williams, all of Orlando, and 
Norman Joseph Smith, Titusville and 
David U. Strawn, Melbourne. 

State’s attorney Richard Gerstein 
of Dade County and his first 
assistant, Arthur Huttoe, were re- 
cently reelected to top posts in the 
National District Attorneys Associa- 
tion. Gerstein was reelected a vice- 
president and Huttoe, a director at 
the association’s meeting in Philadel- 
phia. 

Governor Farris Bryant reappointed 
Philip Nourse assistant State’s attor- 
ney for Martin, St. Lucie, Indian 
River and Okeechobee counties. 

Fred Krim of the law firm of Sav- 
age & Krim was recently appointed 
Ocala’s first city prosecutor by the 
City Council. 

Raymond Ehrlich, member of the 


consultant and document examiner. 


the laboratory. 
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and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
See listing in Martindale-Hubbell Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 


Testified in Federal 


Telephone: 344-6331 


1120 


THE FLORIDA BAR JOURNAL 


DELA RE 
THE CORPORASJONGSTATE, OFFERS YOU 
ECONOMY4FLEXIBILITY-STABILITY 
in torporate matterd 
CORPORATION‘SERVICE COMPANY 
4 > Le Si 1 
Organizing, Amending, Merging, 
Dissolving and Quali Corporati: 
R 
BUSINE 


Jacksonville law firm of Matthews, 
Osborne and Ehrlich, was named 
special legal counsel to handle claims 
against the contractors of three west 
Volusia County schools. John Mat- 
tingly, school board attorney, asked 
the board to name Ehrlich. 

J. Ralph Mabie is the new legal 
counsel for the West Palm Beach 
Sheriffs Department. He succeeds 
attorney Fred Hope, who had been 
employed by Sheriff Clinton E. Tay- 
lor until the latter could find a per- 
manent counselor. 

Senator Travis A. Gresham of Fort 
Myers recently resigned as Hendry 
County prosecuting attorney and 
attorney for the Board of County 
Commissioners. Carlos R. Dickey of 
Clewiston succeeds Gresham. 

Control of Bank of Miami Beach 
was recently purchased by a Greater 
Miami group headed by attorney 
William J. Weissel and Dr. Kurt 
Peiser. One of his associates in the 
* purchasin group was Miami attorney 
Robert Shevin. 

Dan R. Warren of Daytona Beach, 
state attorney for the 7th Judicial Cir- 
cuit was recently guest speaker at a 
meeting of the Palatka Kiwanis Club. 

Thomas D. Graves has been honor- 


ably discharged from the U. S. Naval 
Reserve and released from active duty 
aboard the USS GREENWOOD. 
Graves’ mailing address is 430 55th 
Street, North, St. Petersburg. 
Government officials and industrial 
and labor leaders participated in a 
discussion of “Labor-Management Re- 
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lations, 1962—Problems, Opportuni- 
ties, Prospects,” at the second annual 
Labor Day observance sponsored by 
the Catholic Diocese of Miami at the 
Everglades Hotel. Former Secretary 
of Labor Arthur Goldberg delivered 
the principal address at the evening 
banquet. James F. Minnet, U. S. Com- 
missioner of Broward County, and 
Joseph M. Fitzgerald, Miami lawyer, 
were also among those who partici- 
pated in the discussions. 

St. Petersburg attorney Martin J. 
Roess will be chairman of the board 
and president of the recently ap- 
proved new national bank in the St. 
Petersburg area, to be named the 
American National Bank of South 
Pasadena. 

Josephine Howard Stafford is new 
president of the Tampa Association 
of Women Lawyers. Other officers 
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are Nadine Reed, vice president, and 
Mary Frances Dewell, secretary- 
treasurer. 

Warren M. Cason and John F 
Turbiville have announced that Jo- 
seph A. McClain, Jr., formerly with 
Mabry, Reaves, Carlton, Fields & 
Ward in Tampa, and Wilhelmina 
Hawkins, formerly with Fowler, 
White, Gillen, Humkey & Trenam in 
Tampa, have become members of 
the firm. The firm name will hence- 
forth be McClain, Cason and Turbi- 
ville with offices at 615 Marine Bank 
Building, Tampa. 

Miles C. McDonnell, member of 
the Winter Park firm of Gilman and 
McDonnell, was recently appointed 
visiting lecturer in business law at 
Rollins College. McDonnell is one of 
six alumni of Rollins College who 
are returning this fall as faculty 
members. 

Governor Farris Bryant recently 
announced the appointment of Na- 
than I. Weinstein of St. Augustine 
as assistant State’s attorney in the 
Seventh Judicial Circuit. Weinstein 
succeeds Hamilton D. Upchurch. 

John Robinson, Daytona Beach, 
recently gave a talk entitled “So You 
Want To Be An Attorney?” during 
the Faculty Forum of the Air pro- 
gram on WNDB Radio. Robinson is 
a member of the Adult Education 
Division Faculty of Daytona Beach 
Junioz College. 

Joe S. Everett, Clearwater, was 
recently named governor of District 
20 at the two-day state Kiwanis con- 
vention held in Bradenton. Everett is 
associated with J. Tweed McMullen. 

Kenneth J. Horton was recently 
appointed executive director of 
WOQXT, West Palm Beach. Horton, 
Lake Worth city prosecutor, served 
as judge ad litem in Lake Worth for 
ten years. 

Duval County Solicitor Edward 
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M. Booth has announced the appoint- 
ment of Major B. Harding as assist- 
ant solicitor. Harding succeeds Harry 
A. Gaines, who resigned to enter 
private law practice in San Francisco. 

Irvine C. Spear, Miami Beach, was 
recently appointed Surfside’s prose- 
cuting attorney by the city council of 
that city. He succeeds Sam B. Berger. 

Robert P. Rosin, has been ap- 
pointed city prosecutor of Sarasota. 
A member of the firm of Rosin and 
Abel, he succeeds Francis Millican. 

George A. Pierce, Jacksonville, was 
elected to the Board of Directors of 
the Elks Club, Inc. at the September 
meeting of the board. 

Martin Fine, Miami, was recently 
reelected chairman of the Miami 
Housing Authority for the third con- 
secutive year. Henry H. Arrington, 
also of Miami, was reelected vice 
president by the board. 

Charles R. Tindell of the firm of 
Clary & Mattingly of DeLand has 

“been appointed attorney for the City 
of Pierson. 
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of the Directory. 


RECENT CHANGES OF ADDRESS 


Norman C. Abbott 


500 Courthouse Square Bldg... Ft Lauderdale 


( Abbott & Smith) 
A. B. Blackburn 


June C. Blackburn 
Harry Leo Cypen 


Davis, Kirsch & Spellacy 


Earnest W. Dean, Jr. 


Orville Degerness 


(formerly of Virginia ) 
Charles R. Eichel 


David Hyman 


Morton R. Goudiss 


Louis O. Gravely, Jr. 


Arnold L. Greenfield 


Victor Paul Griley 


Kalvin M. Grove 


(formerly of Chicago, Illinois ) 
J. Arthur Hawkesworth, Jr. 


Edward H. Hurt 


(formerly of Hurt & Kelly, Orlando) 
William A. Ingraham, Jr. 


Jacobs & McKenna 


Russell Lee Johnson 


William Clarence Johnson, Jr. 


(formerly of Rhode Island ) 
George T. Kelly III 


1715 Lynch Bldg Jacksonville 
825 Arthur Godfrey Rd. Miami Beach 
500 Courthouse Square Bldg._.Ft Lauderdale 
1106 Barnett Bank Bldg... Jacksonville 
788 N. W. 28rd Blvd. Gainesville 
8206 Chrysler Bldg. 

405 Lexington Ave... New York 17, N. Y. 
Stovall Professional Bldg., 

305 Morgan St Tampa 
420 Lincoln Rd Miami Beach 
18 E. Washington St Ocala 
Box 2362, University Station. Gainesville 
543 Ingraham Bldg... Miami 
2608 Swann Tampa 
311 Industrial Bank Bldg... Miami 
140 S. Gourt St Orlando 
707 Dade Federal Bldg...-__»_-_>_>>_ Miami 
135 S. LaSalle St., Suite 3900______- Chicago, Il. 
408—12th Ave., North... St. Petersburg 
1108 Leemis Ave Daytona Beach 


133 S. Orlando Ave Cocoa Beach 


(formerly of Hurt & Kelly, Orlando) 
George N. Leader 


Charles Hoffman 


1001 N.E. 125th St., 


Hughlan Long 
Marvin L. Lessne 


International Bldg North Miami 
205 Shore Bldg., 
7550 Red Rd South Miami 


503 Courthouse Square Bldg.___Ft. Lauderdale 


Ronald G. Levy 


1420 N.E. 163rd St.____- North Miami Beach 


Stephen Lubow 


Nicholas J. Margaritis 


Paul M. Markow III 


18000 State Rd. 9 Miami 
500 Courthouse Square Bldg._ Ft. Lauderdale 


Marks, Keith & Mack 


C. R. McDonald, Jr. 


2641 E. Atlantic Pompano Beach 
500 Flagler Federal Bldg., 


Joseph B. Merlin 


Arthur E. Neubauer 


G. W. O’Grady 


Eric W. Pappas 
(formerly of Miami) 
Nels Raymond Pearson 


111 N.E. First St Miami 
133 S. Second St. Ft. Pierce 
403 duPont Plaza Center Miami 
National Labor Relations Board, 

120 Delaware Ave... Buffalo 2, N.Y. 
731 N.W. 27th Ave Miami 
2723 Babcock St Melbourne 
1300 W. Broward Blvd... Ft. Lauderdale 


David Thomas Price 


200 Courthouse Square Bldg... Ft. Lauderdale 


Richard E. Reckson 


Rafael A. Rivera-Cruz 


Charles K. Sayre 


Securities and Exchange Commission, 
425 Second St., N.W.______ Washington 25, D.C. 
521 N.E. 105th St Miami Shores 
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Norman V. Sevin 

(formerly of Chicago) 

Allen George Siegel ___ 
(formerly of Jacksonville ) 
Silverstein & Nachwalter - 
Richard J. Sluggett 
(formerly of Decatur, Georgia ) 
Steward & Steward 
(Harrison B. & Pierre Lee ) 
Theodore M. Trushin 

Robert D. Tylander 


Jack J. Weiss 


(in association with Biegel, Teitelman & Albert! 
__.824 duPont Bldg. 


Robert L. Winter 
Kenneth A. Wolis 


748 Seybold Bldg._ 
P. O. Box 6072, Sta. H 


9211 S.W. Bird Rd. 
115 Westminster Rd. 


118 E. Robinson St. 


Suite 349, 420 Lincoln Rd. 
2-B Amdur Bldg., 

40 S.E. First Ave. 

1462 W. Flagler St. 


1001 N.E. 125th St., 
International Bldg.. 


NEW OFFICE OPENINGS 


Curtis & Fitzgerald 

( Milton firm ) 

W. Preston White, Jr. 

(formerly Assistant Counsel, Internal 
Revenue Service ) 


Government Street 
( Branch ) 


Miami 
Atlanta 8, Ga. 


Miami 


West Palm Beach 


Orlando 
Miami Beach 


Boca Raton 
Miami 


Miami 


North Miami 


Pensacola 


1824 Barnett National Bank Bldg. Jacksonville 


Wicker, Smith, Blomqvist, Hinckley & Davant 405 Courthouse Square Bldg. 


( Miami Firm ) 


** ASSOCIATIONS 


Marwin S. Cassel 

Julian R. Benjamin 

(Cassel & Benjamin) 

Talbot D’Alemberte 

James H. Sweeny III 

(Scott, McCarthy, Preston & Steel) 
* Charles H. Gautier 

(Worley, Gautier & Patterson ) 

* Phillip Goldman 

(Scott, McCarthy, Preston & Steel) 
Firm of Gray & Gray and 

Wm. F. Simonet 

* E. T. Hunter 

* Robert M. Leite 

(Hunter & Leite) 

James E. Lehan 

(With Allen, Dell, Frank & Trinkle) 

* Charles B. Lewis 

(with Lewis & Stedronsky ) 

Stanley Milledge 
(Milledge, Rutledge & 

* Alan H. Rothstein 
David U. Tumin 
Ronald W. Vogler 
Charles J. Pasek 
(with Wicker, Smith, Blomavist, 

Hinckley & Davant) 


ae 


Milledge) 
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( Branch ) 


AND PARTNERSHIPS* 
501 Flagler Federal Bldg. 


First National Bk. Bldg. 


Miami Federal Bldg., 
200 S. E. First St. _- 
First National Bk Bldg. 


401 E. Robinson Ave. 


1843 N. Young Circle 


Marine Bank Bldg. 


509 Metcalf Bldg. 
601 Flagler Federal Bldg. 
2650 Biscayne Blvd. 


405 Courthouse Square Bldg. 


NOVEMBER, 1962 


Ft. Lauderdale 


Miami 


Miami 


Miami 
Miami 


Orlando 
Hollywood 
Tampa 
Orlando 
Miami 32 
Miami 


Ft. Lauderdale 
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THE FLORIDA BAR 


Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
For the Year Ended June 30, 1962 


Cash Receipts: 


Dues $204,625.00 

Bar Journal 14,783.18 

Miscellaneous 9,118.04 

Legal Institutes 

Total Receipts ; $239,659.39 

Disbursements: 

Operational and Administrative $ 73,486.36 

Internal Organization—Sections and Committees 61,778.73 

The Florida Bar Journal 35,556.46 

Grievance Matters 44,960.31 

Rents 6,457.25 

Land Costs Advanced and Reimbursed 3,000.00 

Total Disbursements $225,239.11 

Excess of Receipts over Disbursements ‘14,420.28 
Cash Balance 7/1/61 96,125.77 
Cash Balance 6/30/62 (To meet expenses of The Florida —.¢'= 

Bar for six months’ period ending January 1, 1963, 

when dues are again payable.) $110,546.05 
Recapitulation of Cash Balance 6/30/62: 
Cash on Hand $ 140.00 
Cash on Deposit —~ Tallahassee Bank & Trust Co. 7,543.91 
Cash on Deposit —— Leon Federal Savings & Loan Assoc. 10,214.42 
Cash on Deposit —- Guaranty Federal Savings & Loan Assoc. 10,212.50 
Cash on Deposit —- Barnett National Bank, Trust Department 80,935.22 
Cash on Deposit —— Lewis State Bank 1,500.00 
Cash Balance 6/30/62 $110,546.05 


Article 1X, Section 1, of the Integration Rule of The Florida Bar provides that the 
annual financial statement shall be published in The Florida Bar Journal and shall also be 
filed with the Clerk of the Supreme Court. The detailed report of the certified public 
accountants is available for inspection by any member of The Florida Bar during regular 
business hours in the office of the Executive Director and a copy of said report has been 
filed with the Clerk of the Supreme Court of Florida. 

At the close of the fiscal year on June 30, 1962 the cash balance of The Florida 
Bar on deposit in Federally insured accounts was $110,406.05 which, in the opinion of the 
Budget Committee, should be adequate to finance the programs of The Florida Bar for the 
six months remaining in the fiscal year until 1 January 1963 when dues are payable. 


BUDGET COMMITTEE 
Richard T. Earle, Jr., Chairman TREASURER 
Harold R. Clark Marshall R. Cassedy 
Raleigh W. Greene, Jr. 
Roy E. Kinsey 
Norman Stallings 
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BRIEFLY YOURS (continued from page 1073) 


requirements would be relaxed under the proposed law 
for new residents who meet other voting requirements. 
The emergency action was taken to authorize the ABA's 
Committee on State Legislation to push for enactment 
of the bill in state legislatures with completion in time 
for the 1964 presidential election. 


@ LAW OFFICE OVERHEAD is the topic for essay entries in 
the Reginald Heber Smith Essay Award Contest, which is 
being conducted to stimulate and encourage research in 
the field of economics of the legal profession and law 
office organization. The recipient of the winning article 
will receive $500 cash award, and his article will be 
published in Law Office Economics and Management. Essays 
should be mailed to: Daniel J. Cantor and Co., Suburban 
Station Building, Philadelphia 3, Pa. 


@ A LAWYER'S OBLIGATIONS and A Judge's Obligations have 
been printed on two attractive lithographs, designed for 
framing and wall display in courtrooms, law office 
reception rooms, or any appropriate place seen by the 
public. Prepared by the American Bar Association Com-=- 
mittee on Public Relations, the lithographs are available 
. for $6.00 per scroll unframed, or $12.50 each framed. 
They represent the first effort on a national scale to 
acquaint the public with the basic tenets of legal and 
judicial ethics. Descriptive literature and an order 
form may be obtained from the American Bar Association, 
1155 East 60th Street, Chicago 37, Ill. 


e@ AIR FORCE JUDGE ADVOCATES . .. Lawyers may now apply 
for commissioning for active duty as Air Force Judge 
Advocates. Appointments in the grade of first lieutenant 
or captain will be tendered to those applicants best 
qualified who are citizens of the United States, under 
39% years of age, in sound physical health, of high 
moral character, graduates of an ABA accredited law 
school and members of the Bar of Federal Court or highest 
court of a state. Commissioning will be in contemplation 
of an immediate three-year term. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Paul B. Anton, P. O. Box 640, Hollywood, Chairman. 


BAY BAR ASSOCIATION 
Leo C. Jones lil, President 
re Magnolia Avenue 
579 Panama 
BREVARD COUNTY BAR 
obert B. M Presiden 
105 N. Atlantic Ave. . Cocoa Beach 
President 
Brooksville 
BROWARD. COUNTY BAR 
Presiden 
CHARLOTTE COUNTY BAR ASSOCIATION 
Oly Punta Gorda 
CLEARWATER BAR ‘ASSOCIATION | 
Joe S. Everett, President 
First Federal Buildin 
COLLIER COUNTY BA 
gnomes R. Brown, Presiden 


City 


CORAL GABLES BAR ASSOCIATION 
Robert W. oe President 
269 Giralda Avenue ........... 1 Gables 
DADE COUNTY BAR R ASSOCIATION 
Frank J. een Preside: 


DeSOTO COUNTY ASSOCIATION 
Magnolia Street ............. Arcadia 
FLORIDA ASSOCIATION. OF LAWYERS 
Helen Tanos Hope, Presi 
19 W. Flagler Miars 
GREATER HOLLYWOOD BAR ASSOCIATION 
Jack President 


307 Forum Bldg. ....... 632 Holl Bivd. 
HARDEE COUNT “BAR ASSOCIATIO 
President 
Wauchula 
HIALEAH; SPRINGS BAR ASSOCIATION 
Professional 
HIGHLANDS OUNTY BAR 
President 
HOMESTEAD Bal BAR 
. Dav 
21 South Krom Homestead 
RIVER COUNTY BAR ASSOCIATION 
esident 
JACKSONVILLE BAR ASSOCIATION 
Jr., 
0. Jacksonville 
LAKE-SUMTER BAR ATION 
Huebsch, Presiden 
LAKE’ ciTY. BAR — 
J. B. Hodges a 
.. Lake City 
LAKELAND 
iam L. Stewart, President 
MANATEE County BAR ASSOCIATION 
camer Ill, President 
MARION COUNTY BAR ASSOCIATION 
‘oung J. 
MARTIN COUNTY BAR ye 
William A. hterson, President 
P. O. Drawer 85 ............ sseeee. Stuart 
MIAMI BEACH BAR ASSOCIATION 
We itzkin, President 
355 ‘err lami Beach 
MORROE COUNTY BAR ASSOCIATION 
Allan 8. Cleore, Jr., President 
OS Key West 


NASSAU COUNTY BAR ASSOCIATION 
Albin & Thompson, Jr., President 


Box 7 
re BROWARD BAR ASSOCIATION 
Will . Sanders, 
P. O. Box 1637 ........00- Pompano Beach 
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OKALOOS 


North Miami 
COUNTY’ Ba ASSOCIATION 
Flee, 
ORANGE COUNTY BAR mc 
Benjamin F. Smathers, Presi 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. .............. issimmee 


PALM BEACH COUNTY BAR ASSOCIATION 
D. T , Pres 
817 rvey Building ...... est Palm Beach 
PASCO County BAR ASSOCIATION 
Robert Seen, President 
PUTNAM COUNTY BAR 
G. Presiden 
SARASOTA “COUNTY BAR ASSOCIATION 
Thomas F. Icard, President 
SEMINOLE COUNTY BAR ASSOCIATION 
William C. Hutchison, Jr., President 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Robert E. Rutled President 
7233 S.W. 57th Court ...... South M 
SOUTH PALM BEACH. "BAR ASSOCIATION 
President 
SPANISH-AMERICAN “BAR, ASSOciaTio 
Rafael A. Rivera-Cruz, President 
603 Ainsley Bidg. ............. Miami 
ST. JOHNS COUN BAR ASSOCIATION 
change Bk. Bidg. ....... 3 
ST. LUCIE COUNTY BAR ASSOCIATION 
Jr., President 
Richard F. Loy 


Beach 


y T. Rhodes, Presiden 
THE BAR ASSOCIATION’ OF TAMPA 
HILLSBOROUGH COU 
Morison Buck ‘President 
Tampa 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
David W. Walters, President 
COUNTY BAR ASSOCIATION 
| BeLoach President 
New Smyrna Beach 
WINTER’ HAVEN BAR 
Crittenden, Presiden 


one oO. Winter 
OF THE BAR OF THE FIRST 
0 Pres 
Pensacola 
SECOND sUpIciAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P. O. Box “485 


allahassee 


ive Oak 
FIFTH JUDICIAL CIRCUIT oat ASSOCIATION 
P. B. Howell, Sr., President ........ Bushnell 


EIGHTH CIRCUIT "SAR ASSOCIATION 
H. G. Gotan, resident 


TENTH JUDICIAL CIRCUIT BAR ASSOCIATION 


Hue E. Nunnallee, Pres 


15 South Lake Avenue .......... Avon Park 
CIRCUIT BAR ASSOCIATION 


imes, 
FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATI an 


Marvin A. 
P. O. Box 1 
THE FLORIDA BAR JOURNAL 


Date TALLAHASSEE BAR ASSOCIATION 
ee THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which 


arises therefrom. 
homeowner. 


Lacking this, one of the basic elements of satisfaction is lost to the 


Realization of this fact has led more and more Realtors to recommend land title insurance 
to their clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is 
entitled, by relying upon his Realtor and his attorney to handle the details of such trans- 
actions, and instructing them to obtain for him a land title insurance policy as the final 


protection of his ownership. 


For more than a quarter of a century, the Title & Trust Company of Florida has been 
providing dependable title insurance protection at moderate cost. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES WAITING TO SERVE YOU: 


Bay County 
BAY COUNTY LAND & AB- 
STRACT CO., INC. 
Panama City, Florida 


Brevard County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Titusville, Florida 


Broward County 
LAUDERDALE ABSTRACT & 
TITLE COMPANY 
Ft. Lauderdale, Florida 


Citrus County 
PENINSULAR ABSTRACT 
COMPANY 
Inverness, Florida 

Charlotte County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Punta Gorda, Florida 

Clay County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Collier County 
GUARANTEE ABSTRACT & 
TITLE INS. Co. 
St. Petersburg, Florida 


Columbia County 
BROWN REALTY & AB- 
STRACT CO. 
Lake City, Florida 

Dade County 
ABSTRACT AND TITLE COR- 
PORATION OF FLORIDA 
Miami, Florida 

Duval County 
TITLE & TRUST COMPANY 
OF FLORIDA 
Jacksonville, Florida 

Flagler County 
FLAGLER COUNTY AB- 
STRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY 
Apalachicola, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., 
NC 


Port St. Joe, Florida 


Highlands County 
HIGHLANDS SECURITY AB- 
STRACT & TITLE CO. 
Sebring, Florida 


Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 

Holmes County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 

Indian River County 
INDIAN RIVER COUNTY AB- 
STRACT CO. 
Vero Beach, Florida 

Jackson County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 

Lake County 
LAKE ABSTRACT & GUAR- 
ANTY CO. 
Tavares, Florida 


Manatee County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Marion County 
FLORIDA TITLE & AB- 
STRACT CO. 
Ocala, Florida 
Martin County 
FLA. ABSTRACT & TITLE 
INSURANCE Co. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & 
TITLE INS. CO. 
Fernandina Beach, Florida 
Orange County 
FIDELITY TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 


Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
Pinellas County 
GUARANTEE ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE 
Cc 


0. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT CO. 
Lakeland, Florida 
Putnam County 
PALATKA ABSTRACT & 
TITLE GUARANTY CO. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY AB- 
STRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE COR- 
PORATION OF FLORIDA 
Ft. Pierce, 
Sarasota Coun 
GUA ABSTRACT & 
TITLE INS. CO. 
St. Petersburg, Florida 
Seminole County 
FIDELITY TITLE & GUAR- 
ANTY CO. 
Orlando, Florida 
Volusia County 
VOLUSIA COUNTY AB- 
STRACT CO. 
Deland, Florida 
Washington County 
FLORIDA LAND TITLE & 
TRUST CO. 
Marianna, Florida 
In addition to the above agents, 
Title & Trust Company of Flor- 
ida is represented in nearly 
every county in Florida. For 
information inquire at the 
home office. 


HOME OFFICE: 200 East Forsyth Street ° JACKSONVILLE 
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CONSULT YOUR FLORIDA LAW BOOKS FIRST! 


Listed below — MOST IMPORTANT: 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with 
FORMS, four volumes, with 1962 Cumulative Pocket Parts. A 
complete and exhaustive treatment of this subject. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, Nineteen books, 
with 1962 Cumulative Pocket Parts. 


FLORIDA LAW and PRACTICE — The Encyclopedia of living Florida 


Law for Florida Lawyers, by Florida Lawyers. To be complete in 


approximately twenty-five volumes. Eighteen volumes (220 
titles), now ready. 


FLORIDA STATUTES ANNOTATED, Forty volumes, with Current 


Cumulative Pocket Parts. The most completely annotated set of 
Florida Statutes. 


NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, two 


volumes. 


REDFEARN on WILLS and ADMINISTRATION OF ESTATES IN 
FLORIDA, Third Edition, two volumes, with Current Supplement. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS AN- 
NOTATED, seven volumes, with 1962 Cumulative Pocket Parts. 


All Sets Listed will be kept constantly to date. 


To have all of the above in your library will 
save you TIME — WORK—WORRY—MONEY. 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 


93 Hunter St. S. W. Atlanta 2, Georgia 


FLORIDA REPRESENTATIVES 
I. W. Granade 


Morton Hawkins 
3915 S. W. 60th Place 2915 N.E. 12th Street 
Miami 55, Florida Gainesville, Florida 


PUBLISHERS OF YOUR FLORIDA LAW BOOKS SINCE 1926 
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